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PREFACE. 



At a Committee of the Society for the Diffusion of 
Information on the subject of Capital Punishments, 
held on Monday, November 30, 1835, the following 
Resolution was unanimously adopted: — 

Resolved — * That the Articles upon the Ciimmal Law which have 
' f^peared froQ' tiitfe'tO tjm^ f(Jbr jtoveral* years' P^st, in the 

* colnmns of the Morning ^Ut^rald^ Are* af a character to espe- 

< daily call for the * jj^rate^i) jtcknoYleaj^ment of this Com- 
' mittee, as having materially 2(Mifri5uted' to promote the recent 
' Amelioration of the f*6fld ;€odf j v4>^ i^&t this Committee 

* do . forthwith cause a Selection of those Articles to be pab- 

< lished in a permanent form, in testimony of their value, and 
' in furtherance of tiie great object of raidering the Criminal 

* Law more efficient^ by obtaining for it the support of reason, 

* and of enlightened Public Ofixiok.* 

In conformity with this Resolution, the present 
Volume has been compiled, and, in a few weeks, 
will be followed by a second, in continuation of the 
Selection. 

The publication of the Work is alike proper, whe- 
ther regard be had to the merits of these Articles in 
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the Morning Herald, the necessity of promoting a 
further amelioration of the Penal Code> or^ the pre- 
servation to 8(yiety of a record of the warfare waged^ 
and the triumphs gained over a system of vindictive 
legislation^ which disgraces the name of Christian 
Britain, and^ is without any existing parallel in the 
civilized world. 

For^ it is not to be forgotten in the history of 
Criminal Law Reform,* that, within the last six years, 
more than one attempt has been made, not only to 
perpetuate the revolting severity of its provisions, but 
to effect, were it possible, a retrograde movement — a 

return onctjSme £o*tbe*dftrk a^d^*2>f legislative bar- 
• •••*•* • • • ••••• 

barism. A mepfioj*able instance occurs in the last 

•« ••• •• 

six pages of th]»yoluiti&>t(ik whfch the Reader's atten- 

tion is particula3:Ps:dir*ectefl!<^* • 

• ••• •••»• 

The very possession of office in the GUyvemment 
of thill country, seems to bring, too often, with it a 
withering influence, in blighting the moral percep- 
tions, and deadening the human sympathies of some, 
who, no sooner attain the power to be eminently useful. 



* This Work, it is almost superfluous to state, is in no degree 
intended to supersede the Publication, expected from Mr. Woolrych, 
as a sequel to his recent useful and very mteresting little Volume, 
entitled * The History and Results of the present Capital Punishments 
in England; to which are added, full Tables of Convictions, Execu- 
tions, &C.' 

-|- See p. 316, et aeq. 
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than they lose the inclination. The rale is not an 
universal one^ since there are some few notable excep- 
tions. To this^inflnence^ so often the bane of principle 
in public men^ the only powerful check is the voice of 
Public Opinion, expressed through the medium of an 
enlightened and independent Pbess. Modem times 
abound with examples of this apostacy : nor are they 
found only in modem times. Let us give an ancient 
and memorable instance. 

The Author of " Utopia/' the eloquent and great 
Sir Thomas More — ^that prodigy of wit and learning, 
the patron of science and literature — ^when advocating 
mild and bloodless jSunisfanleilts/^ three .centUnes ago, 

on grounds both of religiGoi and policy^ used the follow- 

■*** • ■• • • r 
ing line of argument. " He A^-^'J Ir^ by the Mosaical 

law^ though it was robghCa^d.iseverfy^aa' being a yoke 

* ^ • J 9 • J J 

laid on an obstinate and servile nation, men ^ere 
only fined, and wd put to death for theffc^ it was not 
to be imagined, that, under the Christian law of mercy, 
in which God treats us with the tenderness of a father, 
he has given to us a greater license for cruelty, than he 
did to the Jews." He then goes on to say, that the 
putting thieves to death is not lawful; and, that, to 
inflict the same punishment for theft and murder, is 
abBurd^ and of ill consequence to the commonwealth, 
sinoe^ if the punishment be the same, there is more 
security to the criminal, and less danger of discovery, 
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when he^ who can be the best witness^ is put out of 
the way: so that^ he emphatically adds^ "terrifying 
thieves too much, provokes them to cruelty" 

It is a melancholy proof of what we have before 
advanced — as well as of the identity, in all ages, of our 
corrupt and unstable nature, but more strongly marked 
when mere expediency is adopted as the rule of action, 
— that the same hand which penned these just and 
enlightened sentiments in the " Utopia," previously to 
its Author becoming Lord Chancellor of England,* 
penned also the following passage subsequently to his 

elevation to that high office, — ^when prosperous ambition 

• #•« ••*• ••••• 

seems to Ifairob exercls&d *a**dtften(A*|itinfi^ influence over 

• •• • *•* • • • ••• • 

the mind and h^cgrt of that distinguished man. The 

Reader will observfe/ Aot*dkly fhe difference in senti- 
• *«•• * •• •** 

mentfrom the/p{iq|sag9 fi{s^*qiLot^d, but the sarcastic 

•• • ••••• 

levitf of tone, so unbecoming the subject, in which that 
change of Sir Thomas More's opinion — that direct 
attack upon his own former principles— is expressed. 

* The peculiar merit of Sir Thomas More, as Lord Chak. 
CELLOR, is given hy one of his biographers in the following words :— 
^ So inde&tigable was he, also, that although he found the office filled 
^ with '' Causes,*' some of which had been pending for twenty years, 
^ he despatched the whole within two years, and, calling for the next, 
^ was told that there was not one left ; which circumstance he ordered 

^ to be entered on record.* Luther bears testimony to his 

talents as a learned man, and " the King's Chiefest Counsellor ;'* but 
adds, that he was ^^ a very notable tyrant/' and that '^ he shed the 
blood of nany innocent Christians." 
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—he elsewhere saya— " tje lbiilf]^0|l|ieilf Of ^a^ttUx 

.'atOr Catrtl&ttrs ifleto at ^aslrj^tane*') toaif o(» qiCif 
' valtixt ufagnte of CsnlraU'if catuins^acsoti, in ^%ait 

* l^ttrnfitifie Csntrale ia s^plfji Ulovjuttt^f anir to^^fid^t 

* l^atig l^dr ]^0lS irase aa na\n a^^papnttti ta ^pm^ Qat 
'j^afitiU 9al^taxpvii mtufte ^efie l^sm place in t|)e 
^ calflrar : SI tf^all jtfome io^at iffyiS» fiou lol^at (olAiine 

* "fyettHiSita i^ii l^ols martyr j^eUre.* 

Then, after enumerating varioas other ^' heresyes,*' held by 
Htttox, Sir Thomas MoEE recites the following : — 

* Vtt (eUr Ma k vtCth^t it] Ij^'tuit latDfulI nefiti^er 
^ tar t^t &2fnse at *<Ai£lan^^ nar Ua^ mjgiatfytv txisiii 

* [Christian] ptixuty ta>nik^ *f^]^lais:ai ii&tntt tax t^t 

* putiBrf&met at any t|)gftg .gr atunVatler rrpme, Iba 
ftD%u^t Wo t anp way^^jnjre i[p!l^*:Vgft. fav^^bt 

* iKtflt, t^at an ia^e laiata "be tantxaxjut ta t^t^aiptJXy 

* fiil^Iic^e tojlT na man ta Irge/ * 

It is not unworthy of remark^ that those jnst and 
benign views of Sir Thomas Httton^ regarding cri- 
minal jorisprudence^ appeared at an era when the light 

♦ * *^t caCutation at Cgnlrato &n^tatt ma^e 
hif ibgr Cftomajg ^are, Itngrtt, larlrg tf)mttUanr at 
egtrglanlfg— grentglr at Eanlran aSg ggggllgam Bajittgn. 
1532. Cttm yribilggia/' [A foUo volume— Ftdj " $refaa 
t0 tfie ogrfUn wa^en"] 
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of Christian intelligence was beginning to brighten 
our moral horizon — at the dawn of the Reformation :— 
nor is it less deserving our regard^ that, their adoption 
by the State, might' have saved even More himself 
from the tyrant's axe.* 

London, March 12, 1836. 



* The real cause of Sir Thomas More* 8 impeachment is too 
well known to require being stated here. Afler a yearns imprisonment, 
he was brought to his trial at the King's Bench, in Westminster, 
upon an indictment for high treason, in denying the King's supremacy. 
Upon receiving sentence as a traitor, he addressed the Court, conclud- 
ing witli these words : — ' I have nothing further to say, my Lords, 
but, that as^the.bkssed Apostle St ]?anJi«Tias present, and consented 
to the death, ^f^tephenji And I^^ theh^ ^feljies who stoned him to 
death, and*yet*t£eT*aTe now^&)th ho^ saints in heaven, and shall 
there continue friends^Qr eVek; ih VriSiy trust, and shall therefore 
right heartily pray,\hafthoilgR^ilr Loi^hips have now been Judges 
on earth to my c^ncl^^na^jlcjp,^* ^[^^et{iereailer all meet together 
in heaven, to ourSevAI^ting satiration; ahd so I pray God preserve 
you all, and especially my Sovereign Lord the King, and send him 
faithful counsellors.' 

As they were conducting this great man from Westminster Hall 
to the Tower — ^with the axe carried before him, according to the usual 
custom — a very affecting scene took place between Sir Thomas and his 
daughter, who eagerly pressed through the guards to see him. She 
could, however, only articulate, * My father! Oh! my father!* — 
when Sir Thomas, more effected by this than by all that had hap- 
pened, recommended her to submit to the will of God. She was then 
reluctantly separated from him ; but thinking this might be the last 
time, she again broke through the crowd, and embraced him in speech, 
less agony. 

Having received notice early in the morning, July 6, 1535, that 
he was to die that day at nine o'clock, he was led out to Tower Hill, 
and suffered in the same manner as the virtuous and lovely Lady Jane 
Gre7 did in a sncdeeding reign, who perished at the age of seventeen ! 
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PUNISHMENT OF D^ATH. 



A SELECTION OF ARTICLES 

FROH 

THE MORNING HERALD, 

WITH NOTES. 



Meetings to petition Parliament for a Inform qf the 

Criminal Law, 

We are glad to observe that a large and respectable class 
of society are resolved to bring the sulject of " Capital 
Punishments" once more under the notice of the legis- 
lature. Meetings to petition parliament for the amendment 
of the Criminal Law by the abolition of the punishment of 
death in cases where sanguinary examples are abhorrent to 
reason, justice, and sound policy, have been held at South- 
ampton, Reading, and Plymouth, at which places petitions 
to parliament have been agreed to, and have been since 
numerously and respectably signed. We understand similar 
petitions are in progress of signature at several other places. 
— Morning Herald, Friday, March 12, 1830. 



General character of the Criminal Code-^Speech of Mr. Bullar 
at a public meeting, Southampton, 

The vindictive character of our Criminal Code has 
long been a reproach to the humanity, and a stain upon the 
civilization of England. 
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Efforts have been made from time to time^ by enlight- 
ened and humane men^ to redeem us from this national 
disgrace. Those efforts have been hitherto abortive; fbr 
our legislature seems to be tenacious of the bad pre-eminence 
in penal legislation which our code of punishments has 
obtained for us in the eyes of the Christian world — nay^ 
Pagan antiquity could boast a greater advancement in civi- 
lization in this respect than England^ adorned with all the 
moral and intellectual trophies of the nineteenth century ! 

It is time that the Statute-book should be purified firom 
those exterminating laws which^ like the code of Draco, 
may be said to be '^ written in blood," But Draco's lawB 
were scarcely enacted when they were repealed. The mind 
of the Athenian people revolted at their cruelty — they 
expunged the barbarous decrees of callous^ unreflecting 
severity, and consigned the name of their author to the 
execration of history. 

Alas! in our Christian legislature no man has yet 
appeared intrepid, persevering, and fortunate enough, to 
achieve the honourable and glorious labour of making our 
criminal laws consistent with the principles of reason, of 
justice, and judicious policy. The task which Romillt* 

* As the name of Romillt is inseparable from the subject 
matter of these Articles of the Morning Herald^ we can scarcely avoid 
subjoining some information irom the Edinburgh Review (Dec. 1830), 
regarding the manuscripts of that great and good man, whose enlight- 
ened exertions opened the way for the triumph of those principles whidi 
all friends of humanity must reg^ret he did not live to witness. 

' It is understood that the manuscripts of Sir Samuel RoMiLLV 
^ contain matter of a very high interest to the science of jurispnidenceb 
'• They are said to comprise his speculations upon all the most impor- 
^ tant questions which have of late agitated men's minds connected 
'- with this subject. He had directed his attention to the amendmeiit 
*• of the law, especiaUy the criminal law, from a very early period ; and 
^ had perceived the expediency of some reforms, and the necessity of 
*" others, long before it ever entered into the imagination of most othtr 
' men that any juridical thing could be di£ferent from what it is^ or tibil 
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fiiiled to accomplish^ and Mackintosh attempted in vain^ 
has not since called forth the talents and energies of any other 
within the walls of parliament. The narrow limits which 
Mr. Peel prescribed to himself in his '^ Amendment of the 
Criminal Iaw," has left this task untouched, for some man 

' any thii^ coold be better than the proyisicMis of the English law in 
^ all its branches. Of the varioas improvements which he proposed, 
« and which would ail have been thought wild imaginations of a vision- 
^ ary speculator, had they been made public at the time, it is remariEable 
^ that a lai^ proportion are now either the law of the land, or almost 
^ certain of speedily becoming so. From hence we may draw a very 
' favourable inference touching the rest which are still resisted, and 
*• predict their soon being accepted, if we were made acquainted with 
*• their nature and purport 

^ Can any one doubt that it would be of the greatest benefit to the 

* conmiunify to have access to these important manuscripts, were it for 
^ no other reason than to give the proposed reforms of the law the 
*■ advantage of such high authority in their &vour ? They would have 
^ not merely the sanction of his name, whom all wise men have revered, 
' and all good men loved ; but also, in some sort, the authority (d the 
' l^lislatore itself, which has adopted so many of his propositions, and 

* still hesitates to receive the rest. But there is every reason to expect 
^ matter valuable for its intrinsic importance from such a quarter; and 
« even where late writers may have gone over the same ground, there 
^ IS a h%h d^;ree of curiosity in observing how far Sir Samuel RoMiLL Y 
^ had gone in the path of law reform, in an early age, as it were, and 
' hefon men had been taught by Mr. Bentham to speculate with 
< unrestruned freedom. We therefore venture to hope that these 
*• valuable remains will no longer be withheld from the world. Their 

* truly illustrious Author, when he bequeathed them to the care of his 
^ chosen fiiends, (Mr. now Lord Brougham and Mr. Whishaw,) 
' duuqged them by no means to think of his literary reputation, but (mly 
*- to consider whether or not the publication of these papers was likely 
' to benefit mankind ; — a noble sentiment, well worthy of the exalted 
« mind from which it proceeded — a sentiment of which were they ev«r 

* to lose sight, those friends would betray their trust.* 

[To the for^i^ing information we may add, it is found upon 
enq[Biiy, that it will not now be long before all the Mss. of Sir Samuel 
ROMIXXY will be laid before the Public^En.] 
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of greater moral courage and more comprehensive intellect 
than his legislative exertions have yet displayed. 

On various occasions we have endeavoured to bring this 
subject under the notice of the public and of parliament. 
We have always looked upon the multiplicity of capital 
punishments^ which disgrace our Statute-book^ as not leas 
abhorrent from humanity than at variance with the soundest 
principles of civil wisdom. 

All great legislators and writers on law have held the 
opinion, that certainty of punishment is much more eftectual 
in repressing crime^ than an extreme^ but capricious severity. 
Now^ in a country far advanced in civilization^ it is scarcely 
possible that laws of a cruel and inhuman nature can be 
invariably carried into effect. If all the persons, who 
receive sentence of death at the Old Bailey, were actually to 
pass into the hands of the executioner, the feelings of the 
people would not tolerate the repeated exhibitions of the 
wholesale work of blood ; or, if they did, the frequency of 
the scene would so brutalize them, that they would think 
no more of the waste of human life than of the spilling of 
water ! And what an awful responsibility would rest upon 
a Government that could so harden and degrade the hearts 
of its subjects ! 

What a number of convicts, too, have sentence of death 
recorded against them at the several Assizes, who, as a matter 
of course, never suffer the last punishment of the law ! 

These facts prove that we have a criminal code which is 
equally cruel and impracticable. Why not change it for 
one so just and reasonable, in the apportionment of the 
penalty to the offence, as to be capable of certain and uniform 
execution ? If death ought not to be inflicted — if, in fact, 
it dare not be inflicted on the greater number of those to 
whom our laws award it, is not the solemn passing of the 
sentence, and the recording it in open Court, and in the &ce 
of the people, a mockery of retributive justice, which is 
equally impolitic and indecorous ? 
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Then see the other evils which arise from such a state of 
the law :— one Judge is humane and sensitive ; another has 
less of the milk of human kindness in his disposition. The 
one will not leave any man for execution who is not con- 
victed of some very heinous crime ; the other will be less 
compunctious about taking away the life of a fellow-creature, 
and send wretches to the scaffold who are guilty of less 
flagrant offences, because the law gives him the power of 
doing it. Thus it may be said that men are executed or 
saved, not by a certain law, but by judicial caprice. 

While this state of things continues, there is a great 
number of persons in society, who, rather than avenge a 
wrong by risking the life of the offender, desist from prose- 
cution altogether ; by which means the very severity of the 
law counteracts its own purpose, and he who, under a more 
rational system, would have received a proportionate punish- 
ment, escapes with perfect impunity ! 

We are glad to see, however, that many intelligent and 
respectable persons are exerting themselves in various parts 
of England to obtain, by public meetings, and petitions to 
the legislature, such a revision and reform of the criminal 
laws as tile interests of justice, and the progress of Christian 
civilization, demand. 

At a meeting convened for the purpose at Southampton, 
the other day, a Mr. Bullar exposed the present system in 
a speech seasoned with great power, and replete with the 
testimony of convincing &cts. There is one passage, in par- 
ticular, which we cannot avoid quoting, and in the senti- 
ments of which we frdly concur :— 

*' Bat we are told," says Mr. Bullar, << by some, 
that ours is a weak hnmanity; that l^iislatora most have 
stoater nerves, and do their duty, and not allow those, whom 
they nickname humanity-mongers, to interfere. We reply, if 
this is a weak humanity, it is the weakness of Dr. Johnson, 
who could never think that ' to (dck the pocket, and to 
pierce the heart, are equally criminal, whatever epithets of 
reproach or contempt his confession, as to unjust i^iaa^- 
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meiits, migfat incur from those who confounded croeltywith 
firmness.' It is the weakness of Jni>OE BukCKSTOaiS, 
who said, that ' to shed the hkrad of our fellow.creatnreS) is a 
matter which requires the greatest deliheration, and the 
fullest conviction of our own authority ; for life is the i 
diate gift of GOD to man, which neither he can re8^;n9 
can it be taken from him, unless by the command eS Him iHio 
gave it.' If this tenderness of human life is, indeed, a wwk 
humanity, it is the weakness of Beccabia and MOVTSB* 
QUIEU — of Erasmus, and Shr Thomas More, and Ghh- 
LiirowoRTH— of Goldsmith, and Frakklik, aod 
HowARD—of Fox, of Pitt, and of Romu.lt. So deeply 
(says Mr. Wilberforce) was Mr. Pitt conTincedof the 
improper severity of our laws, that, to my knowledge, that 
distinguished person had it in contemplation to submit the 
whole Penal Code to the revision of some able lawyers, ibr the 
purpose of digesting a j^an to diminish the sanguinary 
of punishments ; nay, it is the weakness of that solemn 
venerable Liturgy which earnestly prays for ^ all 
and captives,' and declares of the Almighty that ' he vnlkdi 
not the death of a sinner, but rather that he may turn ham 
his wicknedness, and live.' " 

At this meeting Mr. Hammond^ the Recorder of South- 
ampton^ attended^ and strongly supported the object «ad 
prayer of the petition. 

We trust such meetings will become more general, and 
that the voice of enlightened humanity will be raised 
throughout the kingdom, until the laws which doom our 
fellow-creatures to perish unjustly, shall themselves periah 
before the irresistible power of Public Opinion !*-j|foni- 
ing HerM, Monday, March 15, 1830. 



The Forgery Laws^Petition presented by Mr. Secretary PzSL. 

It has long been our lot to contend against the prejudices 
of Government and the legislature, in advocating the neces- 
sity of an effectual revision of our sanguinary Criminal Code. 

The law of forgery, in particular, we have from time to 
time shewn, both in principle and its practical consequences, 
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to be one of the roost objectkmable on the Statute-book. 
Our exertions at one time seemed h<^ess^ bat we persevered : 
our view of the question has slowly acquired a considerable 
accession of valuable support^ and now half a conwr%um has 
been worked even in Mr. Peel. We rejoice^ on account of 
the power he wields^ that the Home Secretary has^ in this 
instance, made so considerable an advance towards the clear 
perception of the sound principles of criminal jurisprudence. 
We expect he will become, before many more sessions pass 
away, a complete and thorough proselyte to those enlightened 
opinions at which his prejudices used to startie, and his 
veneration for established errors rise in arms. 

We give Mr. Feel credit for having presided over the 
task of repealing a great number of useless and ob§olete 
statutes; and for having consolidated the multi&rious pro- 
visions of the Criminal Law. So far much has been done 
in pioneering the road towards improvement; though we 
cannot give unqualified praise to a work in which we are 
able to point out no small number of defects. But let that 
pass for the present. The design, as &r as it went, was 
good ; and the precedent of wholesome innovation which it 
established, will be an argument and a stimulus to more 
comprehensive improvement. 

The rational and judicious adjustment of the principles 
of Criminal Law, and the proportionate adaptation of punish- 
ment to crime — that greatest and noblest work of penal 
legislation— remains yet to be accomplished. But what 
friend of humanity and sound justice can despair, seeing that 
Mr. Peel himself presented a petition to the House of Com- 
mons, on Monday night, praying the abolition of the punish- 
ment of death in all cases of forgery. This petition was from 
the " Society of Friends " in Ireland — a humane and intelli- 
gent class of people.*^ 

* The foUowiog^ Copy of the Petition presented by Mr. Peel is 
extracted from the printed Journals of Parliament. 

^ A Petition of Members of the Society of Friends^ cKnatctfycX^ 
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It is true the Right Hon. Secretary did not avow a 
complete concurrence in the prayer of the petition^ but he 
admitted that he partially acquiesced in their views^ and 
clearly shewed that his mind was in that state on which a 
more general spirit of petitioning would^ no doubt^ make a 
very sensible impression. He said he ''felt flattered by 
being entrusted with this petition^ but was afraid he could 
not go the whole length with the petitioners in recommending 
the abolition of the punishment of death in all cases of 

' called Quakers, on behalf of themselves and of the other members of 
' that Society in Irekmdy wa6 presented, and read ; setting forth^ 
*• That the Petitioners have been instructed by the last General Meet- 
' ing of their religions Society held in DubUtiy to convey to the legis- 
*• lature a representation of the deep interest they feel in the ameUoratioB 
*• of that part of the Criminal Code of this Realm which affixes to certain 
' oflPences the punishment of death ; That, whilst the Petitimicn 
^ believe it right to declare that their objections to the pumshment of 

* death derive their chief strength from a full and aerioua conviction ff 
' iU repugnance to iheprecq^ta of the Gospel^ they are persuaded that 
' the propriety of abolishing this punishment can be sustained on other 
^ grounds^ and that, with reference to this question, as well as othwi 
' of public or private interest, it will be found that the course prescribei 
*- by the obUgaiions of Christian duty is alike dictated by sound tmd 
' enlightened policy ; The Petitioners submit, that thefaUibility of dH 
( human tribunals is a consideration which ought alone to have great 
' weight in influencing those engaged in the framing of Criminal LaWy 
' to reject a punishment irremediable in its nature, and so awful in its 
^ consequences as that of death ; That the inefficat^ of the punish* 
' ment of death in preventing Ahe commission of crime is proved by long 
*• and mournful experience ; and that the continued prevalence of crimes 
^ of an aggravated character in those districts where public executions 

* are most frequent, is a fact of unequivocal import ;* [the reader will 
bear in mind that this Petition came from Ireland ;"[ ' The Petitioners 
« are hence strongly impressed with the belief, that, so far from a sain- 
' tary efiect being produced by these dreadful spectacles, they have a 
'• powerful opposite tendency, and by exciting the vindictive feelings of 
' some, and by familiarizing all with the destruction of human li&i 
^ they harden the hearts of spectators, and thus prepare tAe way fm 
^ the commission of future deeds of violence i That the forfeiture of lifii 
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fbrgery." But^ upon Mr. Lemna&s expressing his regret 
that the Right Hon. Grentleman had not heen able to adopt 
the humane suggestions of the petitioners^ he observed — '' I 
only said I would not go the whole length with the petition- 
ers—I agree with them in part. I now give notice that I 
shall^ on Wednesday^ move foir leave to bring in a Bill to 
consolidate and amend the laws relating to forgery ; and^ 
perhaps^ when I say that it is my intention to dispense with 
the capital pimishment in many cases^ the motion of the 

*■ for forgery, theft, and other ofiences against property is opposed to 
^ the fediags of a large, and, inthebelief of the Petitimiers, an increas- 

* tag portion of the community, and that the extreme rigour of the Law 
^ in these cases frequently defeats its object, by prevenliii^ the protecu- 
^ turn of ofienders, and thus afibrding ifnpunity to criwte ; That dr- 
^ cnmstaaoes existing in Irdand, tend in a very striking manner to 
^ oowilerac^ the objects for which public executions are designed, 
« namely the deterring of others from the commission of crime, the popn- 
^ lar sympathy being in many cases strongly excited in &Tour of the 
^ criminal, and the awful event consequentiy in great measure divested 
« of its ignominious character ; That the interest felt by the Petitioners 

* in the amelioration of the Criminal Code is not of recent origin ; bnt 
^ th^ fed themsdves warranted in an especial manner to renew their 
^ Petition to the Legislature at the present time, inasmuch as by a late 
^ alteration in the Law of Evidence, whereby testimony on ttffirmaiion 
^ is rsndered admissible in Criminal Courts, <A^ are placed tn a mure 
^ retpenMe tituaiion than heretofore with r^|;ard to this momentous 
*• milgect ; The Petitioners therefore approach the House with their 
^ respectful but earnest entreaty that, amcrngst the important ccrnddera- 
^ tions connected with the improvement in the administration oi the 
^ Law which are intended to come under deliberation in the course 
^ of the present session, the subject herein set forth may not be over- 
^ kxAed, but that it may obtain the early and patient investigation of 
' the House ; and the Petitioners ferventiy desire that, under the influ- 
« enee of Divine Wisdom, the House may be enabled to render the 
' Criminal Code in all respects consistent with the Gospd dispensation 
< under which we live, that so our Country may exhibit to surroundii^ 
' nations an example of l^slation on true Christian privciplesi.' 
.^Appendix to the Votes and Proceedings of the House of Comnwns^ 
220 die Mmin, 1830, PeHtion ' No. 334.*) 
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Honourable Member will be unnecessary." This was in 
allusion to a notice given by Mr. Lennard^ who said he 
would call the attention of the House to the subject after 
the recess. 

We hope^ however^ that Mr. Lennard will not allow 
his own more decisive measure to be superseded by this 
campromUe between enlightened principles and l^^islatiTe 
barbarism with which Mr. Peel expects the country to be 
satisfied. The objection to the punishment of death finr 
forgery is not an objection of degree, hxit principle.^ Mr. Peel 



* In iatrodncing the subject of FoROERT, it may not be amiss to 
insert the following remarks which appeared in the Edinburgh Review 
of Dec 1818, in an article bearing chiefly npon Bank of England pro- 
secntions for foigery subsequently to the Act for restricting cash 
payments. (See Art. IX. Returns of Proaecutumt and Convietiem 
fir firging Notes of the Bank of England from 1783 to 1818 ; Imi 
before the House qfCommonsy 2lst Aprils 1818.) 

' Before we make any observations on the moral revolution which 
' followed the stoppages, we entreat the attention of every reader iHio 
' coDsiders the preventicMi of crimes as any part of the object <^ Gonen. 
^ meat, to the following authentic and extraordinary documents.' 

Several tables of Parliamentary Returns are then givoi, 
which we have not room for : the subjoined abstract is taken fimi 
them. 

Bank of England prosecutions for Forged Notes in Englakd 

AND Wales. '^ 



In y( 
Ith 1788. 



ears 



endingi 



with 

In the next 8 years, ' 
the period immediate- 
ly preceding the sus- 
pension of cash pay- 
mentoinFeb. 1797 .... 

In 21 years nicceed-^ 
tng the suspension of I 
cash payments in Feb. r 
I7»7 J 



Capitai. 
Convictions. 



none. 



313 



Convictions 

for having 

Forged Notes 

IN PO88K88ION. 


Acquittals. 


— 


none. 


— 


1 


521 


164 



Total 
Pnosacmxa 



998 



The Return itself is dated 21st April, 1818, and signed 'JOSEPH 
Kaite, Solicitor to the Bank of England.' 
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says he is not prepared to state that capital punishment is to 

The writer in the Edinburgh Remew^ in alloaion to the compara- 
tive paucity of executions prior to the year 1797, remarks — ' Yet even 
this number, inconsiderable as it now appears, was safficieot at that 
time to excite the disapprobation of wise, and the indignation of good 
mm, against laws which inflicted death on such a crime as forgery, 
and oflbred tuerificM to tht Moloch of Paper Credit, *••••• 
The time was not yet come when the number of conTictioos rendered 
the uniform execution of the law too horrible to be hamrded* Cri. 
minal jostice had not become a lottery, in which it was a mere chance 
whether a man g^ty of forgery should escape being transported, or 
hehanged, 

*> The year 1798 opened a new scene. The Act for authorizing 
the Bank of England to stop payment, passed in 1797 ; and another 
Act was passed in the same year, the necessary consequence of the 
f<Mrmer, but still more directly applicable to our present purpose — to 
enable the Bank to issue notes under the value of five pounds. The 
number of those who suffered death for the foi^ry of bank-notes in 
1798 OMi/ the two aucceeding years, was twice or thrice as great as 
that niaU who had suffered for the same offence for ^ty years before 
the suspension. From a Return of ^ none,'' in the eight years b^finre 
1797, we suddenly pass to a Return of 146 capittd execiOtons^ |br 
this offence, in the eight years whichyb2^o»ed that unfortunate year! 

' These firightfol contrasts multiply at every change ci our p(»nt 
of view. YofixT proaecutiwM for foigery by the Bank of Ei^;land are 
to be found from 1783 to 1797. In the equal period from 1797 to 
181 19 the number is 469 ! — They were multiplied man than a hun- 
dred-fold ! — Well might the preamUe of a statute, passed in 1801, 
(41 Geo. III. cap. 49.) recite, that * The forgery of bank-natea has 
of late inereaeed very vwch in this kingdom /* But the preamble 
does not confess the wh<^ truth. — Even at that time it was not an 
offimoe increased, but an offence created. One fatal measure of 
State had, evoi then, caused more blood to flow for forgery in thr^ 
years than had been shed in England for that ofience during^(y 
years bef<nre. Perhaps no dvilized Government has b^ one act given 
so dreadful a wound to the morality of a people The visible connec- 
tiaa between the issue of small notes and the effusion of blood, is om 
of the most frightful parts of this case. ••••** In the 
form^pr periods there were no capital execntioas : — in the latter, 116 
executions occurred mfour years. 

B 6 
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be discontinued in dangerous cases of forgery. We say that 

^ We have been foolishly told that the increase (as it is called) of 
' forgeries Is only a part of the general progress of criminality. The 
' sudden leap made hy foi^ry in 1798 is a sufficient answer. Otli«r 
' very dangerous crimeyB have diminished in the same period, and it is 
*■ more reasonable to ascribe a great part of the increase of some otlier 

* offences to the progress of that depravity to which the torgenj of 
^ bank paper gave the first impulse. 

^ The various Returns which contain the above information, wiere 
' not obtained without struggle. Much resistance was made to the 

* production oiuanj of them. More was threatened, and abandoned 
^ only on the eve of a division, when it was apparent that all resistance 
' would prove vain. 

* To complete this view of the subject, we must conclude with a 
*• short account cf the judicial proceedings relating to the foi^gery of 
' bank-notes since the dissolution of parliament. During the Smniner 
*• Assizes we recollect no capital conviction for this crime. In the stale 
^ of the public temper on this subject, the Bank seems to have thoan^ 
' it more prudent to prosecute only for the transportable offence, of 
' kaow'inglj poBseasing forged notes. 

* At the September Sessions at the Old Bailey (1818) along ainy 
' of prosecutions for foi^ry reappeared, but attended with dear 
^ proofe that, on this subject, it was no longer safe to overlook tin 
*• excited feelings of the Public. — Thirty-eight persons were 
' arraigned on the capital chai^^es of foiging notes, orknowingh^ utter- 

* ing them ; and also <m the minor charge of knowingly possessing 
( them. A scene appears to have taken place among these wretched 
' persons, very unsuitable to the deliberation and gravity of a eoort of 
^ justice. Such was the general confusion, tliat one prisoner {deaded 
' guilty to the capital charge, and not guilty to the inferior diaarge. 
^ Another confessed his guilt, retracted, and afterwards repeated his 
^ confession, and at last pleaded not guilty. As the triab advanced, 
( the JURIES began to manifest that they shared the general feeling of 
*• their countrymen. One jury desired that the forgery of the signature 
*• to the note should be proved by the signing cUrk whose name had 
*• been used, instead of the Bank tfurpector,— whose evidence had 
'hitherto been thought sufficient. On the next day, a juryman 
' declared that he was not satisfied by the affirmation of the witnesses 
*• that the notes were forgeries, and that he desired to ascertain horn these 
' witnesses knew them to be so. Latterly, the ordinary course of the 
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whatever the degree of the crime ia, it does not alter the 
principle. It is a crime of fraud, not of farce. It is an act 

Bank had been to indict for the tnmsportable om well at the capitml 
offisnoe ; to forbear oilering evidence to affect life against fiirgers who 
had pUadtd guilty on the charge of Imowingly poeaessing counterfeit 
notes ; bnt to proceed to the latt extremity against all who refiised 
to own that they were guilty of that offence. On the 18th September, 
two womoi, in sinte ci the sincerely humane advice of the proeecntors 
and jud^BSf refused to purdiase life by the confession of their crimes. 
The fir^ a miserable prostitute, alleged that she had received the 
fcMTged note from a man unknown to her ;— one ci those defences 
which mig^t in her case be true, and yet impossible for her to prove. 
She was convicted. — The other woman, unappalled by this example, 
persevered in her plea d not guilty, and was acquitted. Had this 
woman accepted the proffered mercy <tf her prosecutors, we must now 
sappoae that she would have be«i unjustly transported. It became 
fqpparait, afler her acquittal, that nuiny innocent persons might have 
suffered that punishment ; that the Ufi or death d those who were 
charged with forgny, might <^n depend on their possessing nerves 
strong enough to encounter the danger of a capital trial ; that bold 
guilt might dtesk escape, and timid innocence frequently suffer. It is 
a mdancholy ccmsideration that, however undesignedly, the fear of 
death may have been employed, in the administration of justice, to 
deter those, who were oonsdons of no crime, from proving that they 
were guiltless. 

*' At the December sessions (1818), it was thought necessaiy to 
prodoce all the evidence of foi^;ery which had been formerly called 
siqperiuous, and at last to permit the examination d the Bank wit- 
nesses respecting tAc grounds of their knowledge, which till that 
time had been generally understood to be interdicted. But the public 
fieting wa» nom too deqp to he concUiated by these conceaeiona. In 
the face of all this evidence, two persons were acquitted on the per- 
fi»ctly unimpeachable ground that the jury did not believe the notes 
to be foi^eries. From that moment the capital prosecutions were 
relinquished ; and juries, with the aame^ or very aimilar evidence^ 
readily convicted several prisoners of the inferior ofifence. 

* One other circumstance occurred during these last sessioaa. 
Three prisoners capitally convicted in Septembtr^ and whose fate had 
remained in suspense during the ittt«mediate three months, were 
executed ifumediately after theacquittaU in December, ThxxA 
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of swindling committed with pen and ink^ instead of being 
effected by other modes of circumvration. It is not a crime 

' criminals, it must be observed, were convicted on that evidence, and 
( under those restraints on examinatum, to which the prosecutwa and 
'judges seem in the prosecutions in December to have no longer 
' adhoed ; and they were executed for forgery at the moment when 
' capital prosecutions for that crime appeared — ^to say the least— to be 
* suspended.' 

The for^[oing observations from the EdirUmrgh Meview relate 
almost exclusively to the forgeries of Bank cf Engkmd notes. As to 
other forgeries, they were common to a d^^e that defies all calculatioo. 
Of this there is abundant evidence, as well from reccwds, as from living 
witnesses. But then those forgeries were generally hushed up ; to 
save the ddinquent's Ufe^ he was aUowed to get ' vui cf the tp«g^' 
In some cases, indeed, and those not a few, the ii^ured parties did not 
conceive it unfair that, while they had the malefactor in their power, 
his relatives should make reparation. They may have looked on this 
somewhat in the light of restituticm, though the law views such an act 
as the compounding of felony* We mention no names. But the Baak 
of England doubtless never Bd(^pted this course. 

Of the numerous testimonies as to the frequency oi unproeeented 
forgery, while the crime was capital, we will trouble the reader with bat 
two. — The first is that of a Banker, — a London Banker, — of the first 
respectability, — who b reported to have made the following stateoMBt 
in his place in parliament, about the time the article, which we have 
quoted from the Edinburgh Review, was written. 

*■ Mr. John Smith said that neither the House nor the ooaatiy 
*• at large were aware of the numerous offences of this kind that woere 
^ compromised and hushed up. Bankers were perpetually liable to the 
' effects of this crime. They had indeed formed an association, and 
< appointed a Solicitor for the prosecution of offenders ; but they w«e 
' very often moved by pity, and acted contrary to the principles of 
' their association.^ — Debate in the House of Commons on Sir Samuel 
RomiUy^s Bill, Feb. 25, 1818 — (For evidence as to the frequency of 
forgery upon Country Banks, see an interesting letter referred to in the 
Morning Herald of May 20, 1830.) 

The other testimony is that of Mr. Alderman Ha&mer, formerly 
a criminal lawyer of most extensive practice in the metropolis : and <me, 
too, who was frequently retained for the defence of prisoners, and oca- 
sequently whose evidence is that of a man of great proc^o/ infonaa- 
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of force that no vigilance can guard againat^ but may often 
be defeated by the exercise of a little ordinary caution ; and 

tioiu That gentleman haring given moch yalnable evidMice npon the 
question before a Committee of the House of Commons in the year 1819^ 
his opini<« was considered d great importance when the forgery laws 
came under discussion again, in 1830 ; and accordingly the Marqms cf 
Lakbdowxe wrote to him upon the subject. Their correspondenee 
is here subjoined. 

' L4uisdowne House, June 2S, 1830. 
*SiR, 

* I trust that although I have not the pleasure of your 
acquaintance, the object oi this letter will be a sufficient excuse for 
my troubling you with it 

' In considering the evidence produced before the Committee of 
the House (^Commons, relating to the punishment of forgery, when 
I was induced to undertake the conduct of the Bill in the House of 
-Lords, there was no witness whose testimony produced a stronger 
impression on my mind than yours, finom the peculiar opportunities you 
must have had of observing the habits and motives of criminals. 

*' Ten years, however, have elapsed since you gave that testimcmy ; 
and the favour I have to beg of you is to acquaint me, if not incon- 
venient to you, whether subsequent experience has confirmed, or in 
any degree varied, the impressions you then described as prevailing 
upon your mind. 

^ The clause relating to the abolition of the punishment of death 
vriU be strongly opposed in the Committee on the Bill ; and it will be 
conteijded, I understand, that no greater reluctance is apparent in 
prosecutors in cases of forgery, than in others where capital punish. 
menU are enadetL 

' I have the honour to be, SiR, 

* Your most obedient servant, 
' James Harmer, Esq.' « LANSDOWNE.' 



« Hatton Garden, June 25, 1830. 
< Mr Loud, 

* The letter which yonr Lordship did me the 
« honour to send me, dated the 23d instant, has reached my hands ; and 
^ I feel great pleasure in ^ving your Lordship the information it 
'requires. 
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because human nature revolts at the shedding of blood for 

^ In answer to your Lordship's question, as to whether my opimni 
has yaried on the subject of capital punishment for forgwy, since I 
gave evidaiice before the Ckmunittee of the House oi Commons teo 
years ago, I beg respectfuUy to assure your Lordship, that, so fiv 
from the opinion I then entertained bemg in the least changed, the ex- 
perience ci CTery subsequent year has only t«ided MORE f TROVeifT 
TO CONFIRM my previous impressions ; and I feel now as I did thei, 
that, by mitigating the piuishment, although putMecutuma flwy, and 
doubtles will muUipfy^ a lesa number of forgeries will be committed; 
and for these reasons : — Many bankers and tradesmen, who now re^ 
on the security of the law, as being sufficient to deter persons fiom 
committing foi^^ry, do not use auffident precaution to guard against 
the offence, and thus give a fiidlity to a needy and desperate man to 
succeed. If the punishment be mitigated, no such reliance will 
remain. Merchants and tradesmen, and perhaps evoi bankers, wiD 
adopt additional precaution, make more diligent inquiries, and scniti- 
nice with greater care and attention all the negotiable securititt 
which may come to their hands. Attempts at frauds will thoneby b* 
more speedily detected, and in proportion as the chances of an cc e n , 
are rendered less sure, and detection more likely, men will be deterred 
from attempting to commit the ofience. 

' 1 believe, my Lord, that many persons, previously to committiBg 
foi^ries, deliberate on the consequences, and are induced to pro ce e d 
from a persuasion that a want of due cautitni <m the part of those 
whom they intend to defraud, will render success pretty certain, and 
should detection follow, that they have still many chances of escapng 
conviction and punishment. The most prominent of these «*lMw«Tif ff if 
the reluctance which prosecutors and witnesses feel to give evideaos 
against a foi^r, because the life of the individual is involved ; and 
next, the sympathy, finom the same cause, which juries always feel 
for the accused, and which frequently induce them to invent or adopt 
any surmise, however absurd, in his favour, and to acquit in the 
clearest cases. 

^ It is, my Lord, a matter of comnutn occurrence for proeecoton 
and witnesses to devise some stratagem to secure the esci^ of the 
offender ; and I have knovm them to suppress facts, and colour their 
evidence, to effect their object. When reproved for such conduct, tbsy 
have justified the act by asserting that it was better to err in thor 
testimony, than to be the means of taking away the life of a fellow. 
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such offence^ bad as it is^ we have reason to think that about 

craatiiiei Often, my Lord, have I been oonsolted by proMcntois and 
witnesses as to whether they were liable to any other consequeneea 
tlmn forfeit ur e oi their recognisances by neglecting to attend to gire 
eindmice ; and I hare known a prosecutor not only submit to pay the 
amonnt of his own recognisances, but the amount (^ those of a witness 
also, whom he prevailed upon to keep out oi the way, because his 
testimony would have convicted the prismier ; and the only motive for 
paying this SMmey, and fiHBgoing a puUic duty, I know to have been 
a mercifhl feeling to save human life. Had the punishment been short 
oi deatky no ccmsideration would have induced the gentlemen to whom 
I allude, to forbear prosecuting. 

^ I have likewise known several instances in which avaricious and 
anpriiici];ded men, finding a debtor to them involved in pecuniary 
difficulties, and likely to fell, have, by stating to him that they ^<^o^ 
cash him any bill he could bringthem, partly suggested to the insol- 
vent the idea of febricating securities, and thereby invited the oon- 
missxm <tf crime ; not with a view of prosecuting the offender, but to 
get a foiled instrument into their possession, which they could use as 
the means of eztmiing the payment of the whole oi their debt either 
firom the unfortunate man, or his relations and friends ; and, in very 
many cases which have come under my observation, near relatives of 
an accused partjjr have, in a measure, ruined themselves to buy up the 
bills he has forged, but who would have left him to his fete, had the 
punishment been any thing short of death. 

' The cases which come before the public for prosecution <m bills 
of exchange are not, in my opinion, any thing neariy equal to the de- 
tections whidi take place, and the compromisctf which are made there, 
upon. Respectable ftnnArerv, merchants, and solicitors engage in such 
compromises the more readily, because, from the merdfel feelings of 
juries, a conviction is uncertain ; but many more on account of the 
highly peual consequences which would result from a successful pro- 
secution. If, therefore, the punishment were less severe, both these 
considerations would be removed, and compromises would, of course, 
be less frequmt. 

< / cannot co^cu^afe, even«ttAtna hmArtd^ iktnwmher tfcompf^ 
mues (of the description above alluded to) which have come within 
m^ own knowledge ; but I remember a learned and excellent JuDGE 
interestiiig himself to get up a forged bill, which had been passed by 
a worthless man whom the Judge had only known as «k wJoocS^^ \ 
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three-fourths of the forgeries committed in the City of 
London are never prosecuted ! So does a vindictive law defeat 
the ends of justice ! — Morning Herald, Wednesday, Mardt 
24, 1830. 



Mr. Secretary Peel*s new Forgery BilL 

Any Bill brought into Parliament by a Minister of the 
Crown to alter and amend the laws which inflict capital 
punishment for forgery, we regard as an indication of the 
approaching triumph of sound and enlightened principles of 
justice over the spirit of a barbarous legislation. 

There are many who consider such a measure as only a 
reluctant concession to a more humane policy, extorted from 
power by public opinion ; but we care not, so long as improve- 
ment take place, whether it was originally suggested by those 
who have the power of carrying it into efifect, or whether 
the repntatiod of such reformers is founded on the borrowed 

' and to save tlus very man from transportation, hia Lordship would aot 
' have advanced a farthing, or spoken a word. 

^ I have heen induced to take the liberty of troubling your Loid- 
' ship with these remarks, to shew that, although proaecutionM mij, 
' and, no doubt, will increase, for some short time at least, after tfie 
*• abolition of the punishment of death for foi^ry, still that circumatanee 
' ought not to be considered as a dmnonstration ' that the laa^Mi^g tht 
' ' punishment has increased the number of foigeries.' On the oootniy, 
^ I should consider it as atrcngly proving the utUity of the, mitigatiemy 
' because punishment would become more certain, and the law OQMe- 
*• quently more effective. 

' I have the honour to be. My Lord, 
' Your Lordship's obedient and very humble Servant, 

« JAMES HARMEB.* 
*• The Most Noble the Marquis of Lansdowne.' 

[The proposition of the writer in the Morning Heraid^ (Mard 
15, 1830) is therefore capable of being established, we think, to^ 
satisfaction of posterity. To adopt his words, — ' Tkeae faet9 pr9K 
' thiU we have a Criminal Code which is equaJUy cruel and 
' /wjfl^fe.'— Ed.] 
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wisdom of others. It has been our own lot to be for years 
engaged in endeavouring^ as often as occasion offered^ to draw 
the attention of parliament and the public to the sanguinary 
nature of our Criminal Law. The infliction of death fbr 
forgery, among others, we have repeatedly deprecated as 
disproportionate to the offence, repugnant to humanity, and 
opposed to the interests of justice. The power of public 
opinion has been, in the meantime, working its way through 
society, and continually adding to the number of those who 
look to the amelioration of the criminal code as one of the 
greatest triumphs which civilization has yet to achieve. 

On this subject not less than about sixty petitions have 
been presented to the House of Commons, in the present 
session^ from various cities, towns, and districts in England, 
besides the petition from the Society of Friends in Ireland, 
which Mr. P£el presented the other night. All these 
petitions were respectably and numerously signed ; and, what 
is well worth observing in reference to petitions praying for 
an abolition of capital punishments in cases of forgery, they 
were signed by the Bankers generally of the places from 
which they purported to come. 

It is also a strong attestation of the improved state of 
public feeling on this question, that the Magistrates and 
Clergy, in a considerable proportion, were among the 
petitioners. 

Having stated thus much, we will ask, is Mr. Peel's 
Bill relative to forgery calculated to satisfy the advocates of 
rational and enlightened justice, so far as that branch of the 
Criminal Law is concerned ? and will it obviate all necessity 
for frurther petitioning on that particular question ? We con- 
fidently say it will do no such thing. What is it Mr. Peel 
proposes to do ? Let us hear himself: — He ' should retain 
the capital punishment in all forgeries of the Great Seal, 
Privy Seal, and Sign Manual, in forgeries of wills, on the 
public funds, of bank and money notes, or orders for the 
payment of money; in short, as to all docuxxveik\& "viYick!^ 
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represent money, and are negotiable and transferrable for it. 
He would remit the capital punishment in all those cases 
where serious doubts overhung its infliction, and where the 
complainants by due caution could have saved themselves, 
such as forging receipts for money, orders for the delivery of 
goods, forging stamps, uttering forged stamps, attempting to 
defraud by uttering forged orders for goods, the flibricatioD 
of the material of the Bank of England paper, and foigmg 
deeds and bonds.' As to all these forgeries Mr. Pebl pn^ 
poses to remit the capital punishment, because, he says, they 
come within the principle of prevention by the exercise of 
more diligence and caution in the transactions of busiDess. 

Now as to all practical purposes, we affirm Mr. Perl's 
Bill vnll leave the law of forgery just where it found it. For 
he only proposes to erase the punishment of death from the 
Statute-book in cases where the sentence of death is never 
actually carried into execution ; and to leave the sanguinary 
law in all its force in those cases which are ever productive 
of the cruel and revolting exhibitions which humanity 
deplores, and rational justice condemns. 

In the debate of Thursday night, Mr. F.Buxton is made 
to compliment Mr. Peel for the improvements which he had 
introduced into the Criminal Law. This, we understand, 
was a mistake ; Mr. Buxton's eulogy on Mr. Peel's ezei^ 
tions having reference only to his regulations for the better 
government of gaols, and nothing else. We knew that 
Mr. Buxton had been an advocate for a thorough refhm 
of the criminal code, in which he delivered, during a fbnncr 
debate, one of the best speeches of the kind ever delivered 
in the House of Commons ; and we were therefore surprised 
to hear that he expressed something like satis&ction at the 
very limited 'amendment' of the law executed by Mr. Peri. 

We now say what we have repeatedly said before— that 
the punishment of death in all cases of forgery most be 
abolished. — Morning Herald, Saturday, April 3, 1830. 
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Preteniaiion qf a Petition agairut ihe Forg9ry Laiw» by 
the Bishop <if Lovdok. 

We are glad to observe that the Bishop of London^ in 
presenting two petitions to the House of Lords^ on Friday 
nighty from certain persons in London and Northampton- 
shire^ praying for the abolition of the punishment of death 
in cases of forgery, stated his acquiescence in the prayer of 
the petitions, and expressed a hope soon to see oopito/punM- 
ments effiused from the Statute-book altogether^ eicept in 
cases of great atrocity.* 

This sentiment is worthy of one who is a chief among 
the Pastors of tiie Churchy to whom his less exalted brethren 
look up fbr instruction and example, and whose high station 
imposes on him the greater responsibility of diffusing the 
true principles of Christianity among the people. — Morning 
Herald, Monday, April 6, 1830. 



Petition agmnet the Forgery Laws from ihe Liberty of 
ihe Tower of London, 

In anotiier part of our columns will be fbund a copy of 
the petition of the Inhabitant Householders of the Liberty of 

* * Hwveno'mtemiK,* said Sir Samuel RoMiLLT,'aiid thekarned 
* author has furnished me with none, by whidi to determine how death 
^ is deeervedJ* This remark will be found in his admirable refutation 
of the nnaonnd and unchristian doctrines of expediency resorted to by 
PaUIY, in defimding the punishment of death. Speaking ci that 
writer, ROMILLY says, ^ tliere is none whose ai|fuments deserve more 
^ attention than Dr. Falet, not so much on account of the force or 
^ li^enuity of those ai^uments, as of the weight which they derive 
^ from the respectable name of the writer who uses them. Every 
^ thing that is excellent in the works of sueh a man, renders his errors, 
*• where he fidls into error, only the more pernicious. Sanctioned by his 
^ high authority, they are received impUcity as truths by many persons 
*' who, if they met with them in a writer of inferior merit or reputa- 
^ tbn, would not fail to canvass them, and to detect their fiillacy.' 
— (Subatance cf Sir Samuel RamUhfe speech in the Commons.^ 
Feb. 9, 1810.) 
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the Tower of London^ lately presented to the Hoose of Lords, 
praying for an aholition of the penalty of death in cases of 
forgery; and for a revision of the laws inflicting capital 
punishment in general. 

The language of this petition is temperate, hut strong — 
its arguments solid and convincing. It bespeaks as modi 
intelligenoe as humanity, and with equal simplicity and fbrce 
advocates principles that cannot fail to have the sanction of 
enlightened public opinion. Among other things, the 
petitioners say — 

< They deplore the frequency of capital punishments, the numbered 
< criminals executed in England and Wales in seven years (fisadiag 
* with 1826) being 528, or an average of 7^ every year — that theie 
f- sanguinary examples do not appear to produce the intended eflEbet 
' of repressing crime, the number of capital convidionB in the 
*■ period having been 7,^5t>9 or an average of 1,093 every 
*■ this relaxed execution of the law, in inflicting the sentoice iqpm 
^ one only in fourteen convicted ofienders, tends to encourage the 
( commission of crime, by the uncertainty of punishment.' 

It is this uncertainty of punishment which tends to 
encourage crime far more than occasional acts of terrible and 
unjust severity can repress it. There can be no more hitler 
satire upon the cruelty of the Criminal Law than the laxity 
of its execution. The penalty of death allotted by law to 
various crimes is not carried into effect in the great migoiity 
of instances, because human nature revolts at its barbarity, 
and the very Judge before whom the culprit is convicted, 
feels an irresistible repugnance to enforce the sentence which 
it is his duty to pronounce or record. 

Where, of the vast number whom the law annually ooo- 
demns to death, but one in fourteen is executed, all crimintli 
are encouraged to entertain a hope that, notwithstanding 
the ferocious spirit of the law, they shall escape its severity, 
and, on the other hand, the apprehension that life may be 
taken for an offence for which man's blood ought not to be 
shed, deters humane and considerate people fh)m comiog 
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forward as pcotecators; and thus, in consequence of the 
very same exoeariye severity of the laws^ many wrongs go 
unavenged^ and many offenders escape with complete im- 
punity. 

This is very much the case with respect to forgery^ which, 
in spite of the numerous sanguinary examples annually made^ 
is &r more prevalent than it was under the common law, 
when punished, like other fhiuds, as a misdemeanour. If the 
dreadful punishment of death could repress a crime, how 
effectually ought forgery to be repressed ! What hecatombs 
of human victims have been offered up upon the scaflS>ld to 
what is called the ' commercial interests,' or rather to the 
great idol Mammon, from the Perreaus and Dr. Dodd down 
to the last unfortunate culprit who expiated his offence at 
Newgate ! — and yet all this waste of lifi; — all this work of 
extermination, does not prevent inimy degree the perpetual 
recurrence of the crime, and the perpetual exhibition of 
similar acts of human sacrifice. 

Mr. Peel, it is true, proposes an alteration in the law ; 
but that alteration goes to perpetuate the infliction of the 
punishment of death in all cases of forgery touching nego- 
tiable secorities for money. Here the veneration for Mam- 
mon overcomes every sentiment of humanity and sound 
justice ;-*that deity, when once offended, is only to be 
appeased by human blood ; — ^his system of justice is energetic 
and compendious : it weighs not degrees of criminality in 
the balance — it cuts away all inequalities of guilt with the 
same axe. 

The influence which this exterminating principle has 
exercised over the parliament of England, is recorded in a 
vast number of statutes relative to forgery, all of which avoid 
nice calculations upon the gradations of crime by the indis- 
criminate infliction of death ! — Morning Herald, Thursday, 
AprU 8, 1830. 
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Bankers oppoted to the pumshment rfdmA 

for forgery. 

We direct the attention of our readers to what took phoe 
in the House of Commons last night relative to the law of 
forgery^ on which we have not^ at present^ space to ofl&r any 
comment The statement of Mr. F. Buxton will be fimnd 
peculiarly interesting to those who are anxious for a judi- 
cious amelioration of the barbarous and ineffective severity 
of the law. — Morning Herald, Friday^ April 9, 1830. 

[|The statement referred to in the forgoing pamgnph 
was as follows : — ~\ 

« House of Commons. — Foroeby. 

^ Mr. F. Buxton said he had reoeiYed sereral letters finon BOit 
^ respectable indiyiduals m different places, expressiiig their strai; 
' desire that the capital punishmeiit should he avmded. The fint vii 
^ from a banker in Gloacester, in which he stated that, for his pert (Hd 
« he knew such was the sentiment of many others in the same Uaa of 
* business), he would rather be exposed to any loss than proseoitB Eir 
' the capital offence. The next letter was from a respectable dogy- 

< man in Glasgow. The following is an extract :— 

^ The bankers to a man have been favourable* I am gmn to 
*• understand that there is hardly a bank in town (if, inAyrf, then be 
« even one) that has not been in circumstances in which they Iwfi 
^ forborne to prosecute, rather than expose the offender to the certaaty, 
' or even the risk of death ; and this forbearance has been emRM 

< sometimes in circumstances of an aggravated nature.' 

' The third was from a banker in Newcastle, and was as foUoiWB i^ 
' I now wish to offer you my testimony on the subject of feigiBiy, 
' in confirmation of your sentiments expressed in the House. My ■nd 
^ has long been distressed with the present law. I gladly embnused tin 
' first opportunity to do what I could for its mitigation, and ]atell|y took 
' some pains in forwarding a petition from hence, praying that im ti 
^ ccues the penalty should be short of the forfeiture of ilfo. TV 
*• leading partners of the banks in this town signed, under the |ffw> 
*• tical conviction that the severity of the law was not a prot e ctiie 
*• to us, but tended to increase the crime. I also called on our prii' 
' airal merchants, who concurred in the same sentiment, and ■gai' 
' it. This opinion may be said to be universal in this dietricL* 
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Legiibah§ MtOmonif im favour qfmUd Crvmmai Latoi, 

We reeommend to all advocates for the preservation of 
the sangainary principles of our Criminal Code, the perusal 
of the following sentiments contained in the statute of 
1 Mary, cap. 1, — That the state of every King consists, more 
assuredly, in the love of the subject towards their Prince, 
than in the dread of laws made with rigorous paint ; and 
that laws made for the preservation of the Commonwealth, 
without great penalties, are more often obeyed and kept, than 
laws made with extreme punishments. 

These maxims, which deserve to be recorded in letters 
of gold, and to be conspicuously suspended on the walls of 
parliament fat the instruction and admonition of our law- 
givers, were the production of an age when, in the opinion 
of our modem * philosophers,' the ^ march of intellect' had 
not begun, and of a reign that is stigmatized in history.. 

' Happy had it been for the nation,' says an able writer 
on the laws of England, ' if the subsequent acts of her 
reign, in matters of Religion, had been correspondent to those 
sentiments of herself and parliament in matters of State and 
Grovemment.' Happy would it have been for the nation, 
we say, if our legislators had always kept those sentiments 
in view, and, in matters of penal enactment, had never 
deviated from the spirit of them ! Then would a vast num- 
ber of vindictive and merciless statutes, which have since 
disgraced the character, and tarnished the civilization of 
England, never have been passed. Then should we never 
have heard of forgery being visited with the punishment of 
miurder ; for all the statutes, numerous as they are, which 
make that offence a capital crime, have been enacted since 
the time those just and humane sentiments went forth to the 
world with the concurrent sanction of parliament and the 
throne! 

It is well observed by Mr. Justice Blackstone, that 
< sanguinary laws are a bad symptom of the distemper of 
any state, or, at least, of its weak constitution.' The laws 

VOL. I. c 
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of the Roman Eings^ and the twelve tables of the Deoemmriy 
were full of cruel punishments — the PorcUm law, whidi 
exempted all citizens from the punishment of dea^, silently 
abrogated them alL In this period the Republic JkmrMed, 
Under the Emperors severe punishments were revived^ and 
then the empire felL * * * * *^^Meming Herald, Monday, 
April 19, 1830. 

Capital Punishment no protection to the Banking Interests, 

To-night the law of forgery is to come under discussion 
once more in the House of Commons. Our readers are 
aware that the argument principally relied on by the advo- 
cates for the continuance of the present sanguinary law, is 
the protection which, they all^e, it afibrds to the o(»n* 
mercial transactions of the country, and more espedaUy to 
the banking interests. 

On this argument the policy of the law has been defended, 
in opposition to those dictates of reason, humanity, and 
religion which teach us that punishment should nev» be 
vindictive, and that the sacred principle of justice should 
not degenerate into vengeance. 

Long experience has clearly proved that the excessive 
severity of the law, instead of affording additional protection, 
counteracts the very oljject for which the distincticmB of 
crime are disr^rded, and the feelings of humanity out- 
raged. 

The great prevalence of the offence of forgery proves that 
the infliction of capital punishment has exactly the opposite 
tendency to that which the admirers of Draconic legislation 
anticipated. It has the effect of increasing instead of 
repressing a crime which, though it may be impossible to 
eradicate it by any law, would not be so frequent as it is, 
if the punishment were more proportionate to the monl 
guilt of the offence. 

One of the greatest signs, we can perceive, of the ad- 
vanced civilization of the age, is the increasing aTCfsioii 
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to the uimeoessary shedding of hlood hy the sword of penal 
law. 

We were always of opinion^ and we freqaently expressed 
it^ that the hanking interests were not protected^ but se- 
verely injured^ by the legislatiye cruelty which devoted the 
firaudulent imitator of a one-pound note to the death of a 
murderer! What with the disinclination of parties to 
prosecute^ and the ' pious perjuries' of juries * — who some- 
times think it a less crime to violate an oath^ than to have 
the stain of human blood upon their consciences — the law 
of forgery seems especially devised to stimulate and en- 
courage that class of offenders whom it professes to exter- 
minate. 



* The following letter to the Editor of the Morning Herald f 
inserted April 22, 1830, famishes a single illustration out of several 
that might be given. 

* The Criminal Law. 

* Mr. Editor, — I have for a long time been a humble, but 
*■ warm admirer of your humane and strenuous efforts to mitigate 

* the sanguinary principles of our criminal code, and of your con- 
' stant endeavours to press upon Mr. Peel the neceanty of doing 

* a«M^ entirdy with capital punishment for forgery. 

' I subjoin the following anecdote (not to mention many others 

* which I might adduce) to prove that laws attended with too 
' severe penalties, defeat their own object ; and to urge strongly 
' on the notice of the public the principles which you so ably 

* advocate. 

' Some years ago a man was tried at Camarvoa for forgery to 
' a'large amount on the Bank of England. The evidence was as 

* satisfactory of the guilt of the prisoner as possible, and brought 

* the charge clearly home to him. The Jury, however, acquitted 

* him. The next day the same individual was tried on another 

* indictment for forgery. Although the evidence in this case was 

* as conclusive as in the former one, the Jury acquitted the 

* prisoner. The Judge (Chief Baron Richards), in addressing 

* the prisoner, expressed himself in these remarkable words : — 
' " Prisoner at the bar — although you have been acquitted by a 

' Jury of your countrymen of the crime of forgery, 1 ttm. «a cfirc^.- 
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Of late^ even the persons on whose behalf the neoetsUy 
of excessive severity has been pleaded^ have come forwazd 
in great numbers to pray the legislature to substitute a 
milder penalty for that of death. They know and feel its 
inefficacy. They find^ from melancholy experience, that, 
instead of securing their property against this speciea ii 
fraud, it exposes it to more extensive depredation. 

It will be seen by a letter in our columns to-day, that 
about one hundred petitions have already been presented to 
the legislature calling for an amelioration of this law. A 
great proportion of bankers have signed petitions of this 
nature. The petition of Glasgow, to be presented to-night, 
has been signed by all the bankers — by all the magistrates 
to whom it was presented, and by the clergy of the Esta- 
blishment, as well as Dissenters. It also bears the names 
of about six hundred most respectable merchants and 
manufacturers ;, and we know, by letters from that place, 
the general feeling among mercantile men is, that the 
' severity of the law prevents its operation.' The petition 
from Newcastle-on-Tyne has been signed by all the bankets. 
So have the petitions from Sunderland, Darlington, Stockton, 

* vinced of your guilt as that two and two make four." A ahcrt 

* time after the conclusion of the sessions I met with one of the 

* Jurymen, and expressed to him my surprise at the acquittal 

* of the man who had been tried for forgery. He immediately 
'answered me in the following words: — "Neither my fellow- 

* jurymen nor myself had the least doubt of the prisoner's gnSt ; 

* but we were unwilling to bring in a verdict of guilty, because we 

* were aware the prisoner would have been punished with death— t 

* penalty which we conceived to be too severe for the offence." 

* Thus, in this case, in consequence of the too great severity, 
' or, I might almost say, the inefiiciency of our laws, a man, 
^ g^ty no doubt of a heinous crime, was suffered not only to pass 
' unpunished, but to be let loose on the public, to renew his fraadi 

* on society. 

' I am, Mr. Editor, your obedient servant, 
' April 16. ♦ Q. D.' 
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and Derby. Ten bankers affixed their names to the 
Chester petition. The petition from Yarmouth was signed 
by four bankers^ twelve magistrates^ and ten lawyers^ and 
eighty merchants^ ship-owners^ and Inhabitants, oi respect- 
ability and intelligence. That from Truro had the names 
of seven bankers. 

But why need we dte instances where they are so 
numerous, and the feeling out of which they arise, is so 
generally spreading over the kingdom }-^Moming Herald, 
Monday, April 26, 1830. 



Remarks on the pottponement efihe DUetusion on the new 
Forgery BUI in the Commons. 

It will be seen, from our parliamentary report, that the 
expected discussion on Mr. Peel's Forgery Bill was post- 
poned, at the suggestion of Mr. Brougham, and the second 
reading was afterwards fixed for Monday fortnight. 

We think the Bill ought to be combated, in every step 
of its progress, by all those who are sincerely anxious for a 
vital and effective reform of the Criminal Law. The reason 
diat Mr. Brougham gave for wishing a postponement of 
the discussion, was to give the public an opportunity of 
stating their sentiments to the House, as petitioiMi against 
the measure were expected from many parts of the country. 

We were under the impression that public opinion had 
already declared itself in a very strong and decided manner 
-on the subject, and that the parties supposed to be most 
interested in the perpetuation of the principle of capital 
punishment for forgery, had, in numeroiu initanoes, ap- 
pealed to the legislature for its total abolition, not only on 
account of its inefficacy, but its positively injurious effects, 
by its tending to increase that species of depredation which 
it was intended to repress. 

We were led into this supposition by observing that 
about a hundred petitions had already been presented to the 

c 3 
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l^lislature for the remoyal of the sangumary ]aw ftom the 
Statute-book^ while not a single petition had been produced 
on the other side. Surely, with these hundred petiticmt on 
the table, signed by great numbers of bankers, and the most 
respectable commercial people, as well as by clergymen, 
magistrates, and lawyers, the members who profess to 
advocate a reform of the law had sufficient evid^ioe of the 
feeling of the country, to justify an immediate and enexgetic 
opposition to Mr. Peel's Bill for the preservation of the old 
barbarous principle, in defiance of the conclusions of jnao* 
tical men, in contravention of the dictates of reason, soond 
policy, and religion, and in utter contempt of allenli^tened 
public opinion. 

It is true, we have heard, and have told our readers, that 
at this moment about a hundred petitions more are in 
progress relative to this question, all, like the former^ decla- 
ratory of the sense which the country entertains of the 
cruelty and inefficiency of the existing law; but, that it vnfi 
necessary to put off the discussion until those petitions. shall 
have been received, we are not prepared to believe. Even 
Mr. Brougham's own statement shewed that there was 
sufficient reason for at once and decidedly impugning the 
principle of Mr. Peel's Bill, and resisting its further pro- 
gress. ^If Mr. B&ouGHAM be still convinced, as he once 
was, of the mischievous error of Mr. Peel's l^islation, he 
ought rather to have given the advantage of his eloquence to 
the exposure of that error, than avoided it ; and he would 
thereby have stimulated the friends of civilized improve- 
ment throughout the country to greater exertions in the 
cause of humanity, and a rational reform of criminal justice. 

He stated that—* 

' For some time certain classes, and particularly those who 

* were chiefly interested in that branch to which the present law 
' was applicable — he meant paper-money — ^were averse to any 

* mitigation of the punishment. He had now the satisfaction of 
' stating to the House that he had received communications and 
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' petitions from various bankers in different parts of the country, 
' which sliewed that, pretty ^nerally, this class had reformed 

* their opinion on the subject of capital punishment, and were 

* willing to admit the.error under which they had laboured. Within 

* the last few days he had had a great deal of correspondence with 
' persons connected with banking establishments. He had also a 
' number of petitions to present — more particularly one— to which 

* he would call the attention of the House, as it was from a part of 
' the country where the trade in paper was chiefly carried on ; and 

* he found fr^m those bankers and merckanU that they were O M xi ou B 

* to come forward and entreat the legislature to pause before they 

* enacted anew the punishment of death for forgery, because they 

* viewed this mode of punishment not only as no protection, but 
' quite the contrary. They regarded it rather as a means for pre- 

* venting prosecution and punishment, and as tending to the 
' escape of persons who had been guilty of a serious offence.' 

One would have thought^ afler this statement^ that the 
learned gentleman had ample inducement for going into |he 
debate at once^ instead of cooling down the public feeling, 
by cautiously avoiding for the present a discussion that 
would probably have had the effect (as we have already inti- 
mated) of exciting the opponents of capital punishments to 
more animated and strenuous exertions. — Morning Herald, 
Tuesday, April 97, 1830. 



Consideration qf the Forffsry Laws oonlifMMdL 

It is gratifying to every friend of humanity to find, that 
the public are becoming every day more and more convinced 
of the necessity of improving our Criminal Code. 

We believe more meetings have been held, and more 
petitions presented, on this subject during the ptOtent session 
than at any former period : from the east to the west, from 
the north to the south, the feeling of repugnance and di^ust 
towards the useless and barbarous frequency of capital 
punishments has been manifested ; from every quarter the 
l^islature has been called upon to efface from the Statute- 
book those cruel enactments which, though passed with the 

c 4 
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yiew of repressing crime, are themseWes criminal^ ooafiyimd- 
ing^ as they do^ all degrees of moral guilty and yiolating the 
dictates of reason and religion. 

The dictum of our Judges, since the days of Sir Matthew 
Hale, has been, that ' Christianity is part and parcel of the 
law of England ;' but it is a bad compliment to the religioo 
of mercy, to identify it with a system of law whose principle 
is not justice^ but vengeance — whose end is not amendmeDl^ 
but extermination. 

But the disgraceful errors of legislators are likely to be 
rectified by the corrective intelligence of public opinion :-*tlie 
approaching discussion upon the law of forgery will shew 
what a moral force has arrayed itself against vicious legishp 
lation ; it will shew how extensively prevalent among the 
well-informed and respectable classes of society the averskm 
to the unnecessary severity of our Criminal Laws has 
become. We have adverted before to many indicationa of 
this feeling, so creditable to the advancing civilization of 
the age. 

We shewed that even the bankers — to protect whose 
interests especially the terrors of capital punishment were 
directed against forgery — had discovered, by the most instruc- 
tive of all teachers, the inefficiency of a principle of panish- 
ment, which so far exceeded the offence as to deter the 
greater number of those who suffered by this species of 
fraud, from prosecuting the offenders. 

Most of the petitions which have yet been laid on the tablei 
of parliament, have the names of bankers attached to them; 
but the most important one, perhaps, is that from Edinbnrg^, 
which has lately been signed by about 700 persons^ aU 
respectable, as many signatures were declined which it was 
thought would not add weight to the document. Among 
the names are those of 18 bankers, 14 clergymen, 4 magis- 
trates, 48 professors of the University, doctors of medicine, 
and surgeons, 11 advocates, 34 writers to the signet, 10 
insurance and other agents, and the remainder private gentle* 
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men^ merchaiiittfy and traders. — Morning Herald, Twidayy 
May 4,, 1830. 



PeHHcnfrom Edinburgh againtt the Punithmen^ of Death. 

It will be seen that the Edinburgh petition^ praying for 
abolition of death in cases of forgery, was presented to the 
House of Commons last night by Sir James Mackintosh. 
This is the petition to which we have before adverted, as 
being signed by about 700 persons of respectability, being 
all either bankers^ merchants, magistrates, private gentle- 
men^ or members of the Uniyersities and learned professions. 
All the bankers in Edinburgh, we are informed, signed it ; 
and they declared, as Sir James Mackintosh stated, that, 
from the result of their experience, under the present 
severity of the law^ they had much less security against the 
crime, whose suppression was of so much importance to 
them^ than they would possess under a milder code. 

This fiilly bears out what we stated yesterday respecting 
the sentiments of the bankers on the sanguinary law of 
forgery. 

Sir James also observed, in contradiction to what had 
been asserted by Sir Robert Peel before, touching the danger 
of proceeding further in the work of legal reform than public 
opinion warranted, that the number of petitions which had 
been poured into the House on this subject, and the charac- 
ter of the persons by whom they were signed, shewed that 
the country was ripe for the abolition of the punishment of 
death in cases of forgery. So we say ; and we can assure 
Mr. Spring Rice that he need not be in the least afraid, even 
if his Right Hon. Friend the Home Secretary adapted his 
Bill to the prayer of the Edinburgh petition to-morrow, that 
he would thereby 'outrun public opinion '^Morning Herald, 
Friday, May 14, 1830. 
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PeiUionqfMr. Rothschild— qfilfeMrtf. OvEaxKD.OuRVBT, 
^ Ca^-^-and qf Meurt, SANDEasoN ^ Co^-^for the aboMim 
of the capital Law qf Forgery, 

It will be seen^ from our parliamentary report^ that a 
most impoifant petition^ praying for the abolition of the 
punishment of death for forgery^ was last night presented by 
Mr. John Smith to the House of Commons. — The Hon. 
Member stated that it was from three individuals^ whose 
names and character need but be named^ to be known as 
among the highest in the commercial world. 

The first name was that of Mr. Rothschild^ whom he 
described as the greatest merchant in the worlds and one 
through whose hands more bills of exchange passed than 
through those of any twenty firms in London. The second 
was that of the firm of Overend> Gurney^ & Co.^ through 
whose hands Bills of Exchange to the amount of SO millions 
passed last year; and the third was that of Mr. Sander- 
son^ a bill-broker^ and also a Member of the House. 

After this we hope we shall hear no more of the cruel and 
disgraceful old law of forgery being preserved^ in compliance 
with the wishes of commercial men^ and for the purpose of 
affording protection to the property of bankers. 

We trust Sir Robert Peel will now be satisfied that, tQ 
retain the punishment of death in cases of forgery of n^jo- 
tiable securities for money^ as he proposes to do by his new 
Bill^ can only do violence to the feelings, and injury to the 
interests, of those very persons for whose advantage he repre- 
sents the barbarous enactment as especially intended. 

We understand that Mr. Rothschild, as well as many 
others, has had to bear with many losses, rather than be 
instrumental to the shedding of human blood by prosecuting 
the offenders to conviction. This is as creditable to his 
character as it is disgraceful to the existing law. We have 
heard of one house that some time ago put up with a similar 
loss of £5,000, rather than prosecute. Thus injurious is the 
law to th^ interests of bankers ! 
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It will be seen that three other petitions of great import- 
ance on this question were presented last nighty concurring 
in the necessity of abolishing the punishment of death : — the 
one by Sir John Newport^ fircmi the Directors of the Pro- 
vincial Bank of Waterford ; the other by Mr. S. Rice, from 
the Directors of the Provincial Bank of Limerick : and the 
thirdby Mr. Latouche^ from the Directors of the Provincial 
Bank of Shgo. The Hon. Members by whom those petitions 
were presented^ advocated their prindple^ and concurred in 
expressing their opinion that the existing law was detri- 
mental to the banking interest^ by tending to increase^ rather 
than diminish^ the crime of forgery. — Morning Herald, 
Saturday, May 15, 1830. 



Letter from Mr. Sparkes, Banker^ to Sir Robert Peel» 9n 

the Forgery Ltuot. 

We direct the attention of our readers to the copy of a 
letter which will be found in another part of our paper^ 
addressed to the Secretary of State for the Home Department 
by Mr. Sparkes, a banker, relative to the law of forgery. 

This document, which is evidently the production of a 
mind of superior intelligence, is particularly important, as 
coming from one of those individuals who are personally 
interested in a question involving the security of banking 
property. 

The advocates of the present exterminating law, when 
beaten, as we before observed, on every consideration of 
reason, religicm, and humanity, have always taken up their 
last position on the groimd of commercial neceeeiiy, and 
entrenched themselves behind the banking interests. But 
from that very position the bankers themseivee dislodge them : 
—they represent the law which inflicts death upon the 
forger, as not only not affording the highest protection to 
their property, but as being almost wholly ineffectual and 
inoperative, 

c 6 
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They have stated^ in various petitions pveaented to the 
legislature during the present session^ that the seYeritj of 
the law deters many from prosecuting ; and the impunity 
which a great proportion of the offenders thereby e^joj, 
multiplies the crime. 

But what does Mr. Spark es saj, who has mofe at 
stake in this matter than Sir Robert Pbel^ and whose 
reasoning is not from theory^ but experience ? Let as hear 
his own words :— 

' Being concerned in a large banking establishmenty and 

* entertaining, as I do, a settled conviction that, if I were to be 

* instnimental, either as prosecator or witness, in taking the life 
' of a fellow-creature for a forgery, I should incur a degree 

* of guilt not inferior to that of the forger himself, it is erident 
' that, as my principles, and those of my partners, in this respect 

* are well known, our property becomes exposed, and is every day 

* liable to the depredations of the forger, to any extent that may 

* chance to escape the timely discovery of ourselves or our deriu.' 

And again this gentleman observes :— 

* Cases of forgery are frequently coming under the notiee of 
the concern in which I am engaged, either through our costomen 
or in a more direct way ; and for a series of years the almost 
univertid language on these occasions has been — not only of ow- 
selves, but of our connections also — <* We cannot take away Ij^ I we 
can therefore do nothing — ^the criminal must remain unmolested,** ** 



* Mr. Sparkes goes on to say—* Since the Bill was brought in, 
I have made it my particular business to ascertain the opinion of 
a large number of persons of different descriptions, but mostly 
Bankers and Attomey8-at~Law — indeed, I have visited town after 
town, not confining myself to this large county — and I do aver, 
without fear of contradiction, that, generally speaking, it appears 
to be a rufe, not only with my brother-bankers, but with the 
public at largCf not to prosecute for the crime of forgery. I do not 
say there are no exceptions, but I do say they are so few, that 
they cannot fairly be taken into account. Can this be a state of 
things that ought to be suffered to continue ? Ought the property 
of the commercial world to be left thus unprotected, owing to 
the law being, in point of fact, nearly nominal ? 

' It is so generally known that the law, in consequence of its 
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Such H the TMinted protectkm which is tfihrded to 
the banking interests by a law which outrages reason, con- 

' severity, is nsnally not resorted to in cases of forgery, that it 

< might seem needless to adduce any instances in proof of the 

* fact ; a part of those that came to my knowledge, unsought for, 
' in my late tour, shall however be named. 

' A solicitor informed me that a man, after dining at his house, 
' prevailed on him (the solicitor) to discount a bill, which after- 
' wards proved to be a forgery. The solicitor remarked to me—** Of 

* course I could not think of hanging the man.** 

< A banker said that his name had been forged as the acceptor 
' of a bin of exchange ; and that, recollecting the severity of the 

* law, rather than divulge the circumstance, he adcnowledged tie 

* acceptance to be Am, and paid the money. 

* At another place, a banking firm intimated that they might 

* be somewhat like contenuaZ^ prosecuting for the crime oi farmery ; 

* but that, owing to the law attaching to the offence the punish- 
' ment of death, they never for a moment entertained the idea 
' of resorting to it. 

' A solicitor (who is also a Banker) stated that some years 

* since, in a case of forgery, he indicted the man for the msjior 
' offence— that the Judge at the trial, perceiving the contrivance, 

* reprimanded the solicitor in open Court, and caused the prisoner 

* to be kept in custody, to be tried for the capital offence at the 
' following assizes ; but the prosecutor would not be instrumental 
' to depriving the offender of life, and an acquittal was successfully 

* contrived. 

* It may be specially noted, that this strong disapprobation 
' of the punishment of death for the crime of forgery is not confined 
' to this or that set of men — to the professors of these or those 

* religious or political opinions; but the general voice of all de- 

* scriptions declares, '* We cannot take away Ufe: the forger must 

< therefore be silently suffered to pursue, unrestrained, his ini- 

* quitous career.'* 

' Neither must it be supposed that it is the expence that 

* deters the injured parties from prosecuting. We see that other 
^ violators of the law are not, by those they injure, so suffered to 
' escape. Indeed, I am acquainted with individuals who bestow 
' both money and time in bringing delinquents to justice, even in 
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founds the degrees of moral guilt, and reflects di^prtoe on a 
civilized people! Excessiye punishments always colIntel^ 
act their own object: intemperate legislation is always 
ine£fectiye in proportion to its violence.— Jfomtn^ HerM, 
Thursday, May 20, 1830. 



Petition from upwards o/One Thousakd Baxeees, pr^tenied 
to the House of Commons by Mr, BrouohaiC) far. a «i(f- 
gatMm of the Forgery Lava* — Debate in Committee* 

Mr. Brougham presented a petition to the House of 
Commons last nighty of great importance, praying fyr the 
abolition of capital punishment in aU cases of Forgery. It 
was a petition signed by bankers, and by bankers onfy, of 
no fewer than 214 cities and town of the United Kingdom.* 

The signatures consisted of the names of 233 banking 

' cases where they are not directly interested, provided the 1^ 
' of the offender be not placed in jeopardy ; but who at other 

* times (t. e. when the crime is punishable with death,) make the 
' like sacrifices to rescue the prisoner. They have, to my know- 
' ledge, in several instances, had in actual custody most vfUanons 

* characters, who they knew had committed forgeries to the amotmt 

* of thousands; but the parties I allude to, have been, owing to 

* the severity of the law, from time to time compelled, though with 

* the greatest rductancef to release these abandoned offenders ; who, 

* thus restrained, have, in more than one instance, renewed their 

* diabolical practices. So that here are persons giving proof of 

* their wish to assist in the due execution of the law, but who 
' are, notwithstanding, frequently obliged to aid the depraved in 
< escaping.* 

* The petition was as follows : — 

* To THE Honourable the Commons of the United King- 

* DOM OF Great Britain and Ireland, in Parliament 

* assembled, 

' The Petition of the undersigned Bankers, established in the Cities 

' and Towns of— 
' Edinburgh, Dublin, Glasgow, Manchester, Liverpool, Ches- 
' ter, Belfast, Birmingham, Lichfield, Wednesbury, Bilston, Dudley, 

* Wolverhampton, Bristol, Bath, Leith, Huddersfield, Mirfteld, 
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finns, 36 joint-stock banking ccnnpames, and 508 individual 
bank cro b eing in all 771 signatures. 

This shews, beyond all question^ how decidedly the 

* Wakefield, Dewsbnry, Leeds, Plymouth, Devonport, Tavistock, 

* Portsmouth, Norwich, Sheffield, Rotherham, Nottingham, Sun- 

* derland, Newcastle-on-Tyne, Durham, Darlington, Stockton, 
' Riehmondy Leybum, Ripon, Knaresborough, Boroughbridge, 
' Thirsk, Aberdeen, Paisley, Tiverton, Collumpton| Honiton, Bam- 
' staple, . Dfracombe, Bideford, Torrington, Totness, Newton- 
' Abbott, Exeter, York, Yarmouth, Beccles, Stockport, Wlgan, 
' Worcester, Needham-Market, Woodbridge, Hadleigh, Manning- 

* tree, Shipston, Evesham, Ipswich, Banbury, Bicester, Oxford, 

* Carlisle, Brighton, Lewes, Reading, Maidenhead, Henley, Wind- 

* sor, Lynn-Regis, Canterbury, Lancaster, Chelm8ford,Winchester, 

* Kendal, Southampton, Bury St. Edmund's, Guilford, Chippen- 
' ham, Salisbury, Ringwood, Poole, Bradford, Halifax, Wakefield, 

* Pontefract, Doncaster, Bamsley, Derby, Inverness, Burton-on- 
' Itent, Leighton-Buzzard, Newport-Pagnel, Burslem, Hitchin, 
' Bedford, Newbury, Abingdon, Wallingford, Uxbridge, Faring- 

* don, Wisbech, Truro, Falmouth, Penzance, Helston, Penrith, 

* Kirby-Thuce, Workington, Chesterfield, Teignmouth, Kings- 
' bridge, Dartmouth, Bridport, Yeovil, Dorchester, Blandford, 
' Harwich, SaAron-Walden, Tewkesbury, Cheltenham, Cirencester, 
' Tetbury, Burford, Dursley, Romsey, Basingstoke, Odiham, Here- 
' ford, Ross, Stroud, Dickenfield, Leominster, Ledbury, Royston, 

* Hemel-Hempstead, Gloucester, Dartford, Ramsgate, Margate, 
' Deal, Boston, Spalding, Louth, Spilsby, Homcastle, Staines, 
' Newport (Monmouthshire), Monmouth, Chepstow, Diss, North- 

* ampton,Towcester, Wellingborough, Stroud, Daventry, Wellington 

* (Salop), Shiifhal, Coalbrookdale, Bridgenorth, Wenlock, Trow- 
' brid^. Wells, Frome, Wiveliscombe, Wellington, (Somerset- 
*■ shire), Taunton, Leek, Congleton, Rye, Halesworth', Sudbury, 

* Stowmarket, Reigate, Croydon, Dorking, Hasting^, Kirby-Lons- 
' dale, Swindon, Malmesbury, Settle, Marlborough, Melksham, 

* Devizes, Stourbridge, Skipton, Selby, Malton, Howden, Scar- 
' borough, Whitby, Pont3npool, Abergavenny, Brecon, Carmarthen, 

* Swansea, Neath, Haverfordwest, Buckingham, Andover; Annan, 
' Auchtermuchty, Cupar, Dumbarton, El^n, Forfar, Galashiels, 

* Jedburgh, Kirkcaldy, and Wigtoun (Scotland) — 

* S^kewetk^ — That yow petitionera^ as Bankers, ore cfeep^tnte- 



40 THX BAlTKXas' PETITION PBX8EKTSD9 [M^ 

bankers in general throughout the nation are co n v i iiee d cf 
the inefficiency of the existing law^ and how nraeih they 
hold in abhorrence those periodical sacriflces of htunan lifl^ 
which^ under the pretence of especially protecting thdr 
property^ exhibit only the sad spectacle of human bkwd 
unprofitably shed. 

Mr. B&ouGHAM* stated^ on the calculation of 8} m the 



' rested in tie protection of property from foroert, mad im lAe < 
' viction and puniakment of persona guilty of that crime, 

' That your petitioners Jind^ by EXPERIENCE, tftot tie m 
' ^ DEATH, or even the possibility of the infliction of deaik^ 
( VENTS the prosecution^ conviction^ andpunishmentofAe 
' and thus endangers the property which it is intended topreieeL 

' That your petitioners therefore eamestfypray that your HommT' 
^ aJUe House will not withhold fi'om them that protection to fkir 

< property which thof would derive frrom a more lenient law* 

*■ Substance of Mr. Brougham's remarks^ as reported m tie 
Morning Herald: — 

' House of Commons — Forgery — Bankers'* Petitioiu 
< Mr. Brougham then rose to present a petition on the same 

* subject, which he had postponed on a former night. Fnxm Ike 
' peculiar importance of this petition, he felt justified in calliagtiie 
' especial attention of the House to it ; — and he did not overrafee 

* its importance, when he' said that, from its nature, and flrom 
' the number and character of those who had signed it, it ought 

* to be received as a final decision of this question. When he 

* should have mentioned the parties, and the substance of the petl- 
' tion, he was sure that it would be viewed as a fact which npcke 
' strongly against the expediency of continuing the present law. 
' The petition was signed by bankers — by none but bankers, of no 

* fewer than 214 cities and towns in the United Kingdom — (Aear, 
' hear.) It was signed by 725 firms, or individual members oi 

< banking firms, and directors of joint-stock, and other banking 
' companies. He allowed the average of three and a half, (which 

* was the general average,) as the number of members composing • 
' firm. Now here were 233 firms, and the average of three and • 
' half would give 815 as belonging to firms ; then taking those who 
' signed as Individuals, the whole of those engaged in banking, 
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average rnunber of membera oompodng a finn^ the whole of 
those engaged in banking who dgned^ either tfaemselyet or 
by indiyidoala of the firms with which they were connected, 
were upwards of one thotuand. He said there had been 
akeady 14S petitions on the same subject presented by 

' ^du) sigaedf either thenuelves, or by individuals of the firms with 
' which tiMf irare connected, were upwards of 1,000. The country 
' bankers of Sngland were computed at from 2,000 to 2,400. He 
' did not say the whole, but more than the half of these had signed 
' petitions. Some of the bankers had not signed, alleging that 
' they were junior members of their firms ; and, as the senior mem- 
' bers had declined signing, the junior members declined, out of 
' delicacy to them. A great number of others did not sign, because 
' they had already signed ctker petitions to the same effect in other 
' capacities. There were already 145 petitions from mixed bodies ; 

< and there were for presentation to-night as many as would make 

* in all, 200 petitions. Of these petitioners the bankers formed a part. 
' Others who had refused to sign, were infiuenced by other motives : 
' they said that the case was so strong — so many petitions from 

* bankers had already been presented — that they considered it un- 
' necessary to add their individual testimony. There were only a few 
' instances in which any counter opinion had been expressed ; and he 
' oonsidered it decisive upon the question, that not one petition had 
' been presented, either from an individual banker, or a body, 
' praying for the continuation of the punishment of death — (Aeor, 
' kear,) The bankers of London were not comprehended in this 

* petition, one or two of them, who generally gave their tone to the 
' others, having declined ; but he believed that the majority of them 
' would be found not to entertain the same prejudices in favour of 
' the continuance of the present system. The Bank of England 

* had declined also. He was happy to learn that his Hon. Friend 

< the Member for Limerick had petitions to present, fi^m which 

* it would be found that the bankers of Ireland were unanimous 

* v^n this subject. As there would be an opportunity in the 

* course of the evening of discussing the question fully, he should 

* abstain from entering into it more at large, having stated its 

* nature, in order to shew the great weight which was due to it. 

* He considered it a fact decisive of the case, as it removed the 

< only remaining objection to a change of the law — the objections 

* founded on principle having been already removed by arg^umeat« 
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mixed bodies of bankers^ merchants^ dergymen^ magistrateB^ 
memberft of the learned professions^ and others, and IhcR 
were for presentation that night as many as would make 
200 petitions. 

In the Committee on the Forgery Bill, Sir James 
Mackintosh moved a clause in conformity with the 
prayer of the petitions for abolishing the penalty of death. 
This produced an animated and highly interestiiig debate. 
The speech of Mr. Brougham was splendid, impressive, 
and imanswerable. The Hon. and Learned Gentleman 
seemed to put forth all his powers in furtherance of the 
great task of justice and humanity which he bad under* 
taken. The sentiments which he advocated were worthy 
of the eloquence with which they were enforced. 

The question was lost by 1S8 members out of 941, 
the whole number present voting against it— the minority 
being 113. 

When we consider the number of members whom the 
influence of Ministers causes to vote with the Government, 
we must consider this result a moral victory, although a 
parliamentary defeat. It ought, instead of depressing, to 
stimulate and encourage the friends of hiunanity, justice, 
and civilization to new exertions. 

Only 16 independent members who were absent on this 
occasion — but who ought to have been at their posts, and 
whom their constituents, no doubt, expected to hear of being 
at their posts — would have turned the scale of this battle of 
reason against prejudice, of civilization against barbarism. 

We understand that Mr. F. Buxton proposes to take 
the sense of the House on the same clause on the bringing 
up of the Report. 

We have little doubt of the final triumph of the prin- 
ciples which, in common with all intelligent and humane 
persons in this country, we advocate; but we wish that 
triumph to be soon — that the spirit of the Statute-book may 
no longer be set in disgraceful hostility against enlightened 
opinion. — Morning Herald, Tuesday, May 25, 1830. 
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PetiOoni agakmt the jmnithmeni of tieaih fir Farigerpf pretenUd 

kn the oourte qf eleven weeke* 

In aUuding to the petitions on this subject^ in the list 
which we publish to-day^ we ought not to omit stating that 
their number^ namely 200^ is equal to one-fourth of all the 
petitions on public questions which have been presented to 
parliament during the same period ; the whole number being 
not mcffe than 800^ notwithstanding the excitement raised 
respecting the East India question, and some other subjects 
of public and national interest. This affords the most con- 
vincing testimony of the prevalence and power of public 
opinion <m this question^ and the genersl and deep interest 
which the country takes in the amelioration of the sanguinary 
spirit of the law of forgery. — Mom, Herald, May 96, 1830. 

LUty extracted fiom Ue Votea and Froceedingt vftke Houee of 

ComwuM8» 



When 


Piintedf 






pccaented* 


SeeAjpx 


PLACES, Au^* 




1830, 








March 12 


235 


Stockton. 




15 


246 


Southampton. 




16 


279 


Falmouth. 




• • 


280 


Cirencester. 




17 




Colchester. 






288 


Poole. 






289 


Plymouth. 






290 


HuU. 






291 


Malton. 






292 


Norwich. 




18 


303 


Chelmsford. 






304 


Newcastle-on-Tyne. 






305 


Lewes. 






306 


Carlisle. 






307 


Sunderland. 






308 


Darlington. 




io 


320 


Wellingborough. 






821 


Bury St. Edmunds. 




22 


333 


Rochdale. 






334 


Ireland (Quakers of) 






335 


North Shields. 





^ In the list will be found some places mentioned aMcoiM/ time. 
Those are places which petitioned for an amelioration of the law 
of Forgery in the first instance ; and which, subsequently to the 
introduction of Sir R. Pkbl*8 Bill, sent up petitions against it in 
the nature of remonstrances. — Morning Herald. 
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Appndli 




prwiud. 


N'- 


Places, ab. 


M„ 2S 


8fl6 






350 


Chepping Wycombe. 


25 




Finabury Protestant DiaaenterB. 




S08 


Bridport. 


36 




Nat>e presented. 


29 








S88 


MBdeley. 


ID 


302 


West Bromwicb. 






Coienhy. 




SIM 


Banbury, 




305 


Derby. 


ii 


401 


WiBbecb. 


April 2 
5 




Truro. 

Hoddesdon. 

AlanNewiiuii. 




415 


Bristol. 

Maidenhead. 




41T 


Brustree itnd Booking. 




418 


Warrington. 


'a 


43S 


Wobnrn. 


f 


439 


So.-place Chapel, Finabury (Prot. DiM.) 


's 


462 


Woodbridge. 




463 
4fil 


Tower Liberty, London. 




4GS 


Witham. 


«tcai' 






April 20 




Cirencester. 

Aibridge. 
Royaton. 




471 


Derby. 




4T2 


Kingston-on-Thames. 




4TJ 


PlymDuth (aecond Petition, see note "p. 4 




4T4 


Bolton. ' 




4T6 


Eieter. 




478 


Walwortb(BereafDrd-st. CliBpel , Prot. Di s 




477 


U).hridge. 




47B 


NewiugtOB Butts. 




479 


Lainbeth. 




4S0 


Kettering. 




481 


BishopSBBtE Ward. 




482 


Earith (Hunta.) 




4B3 




W 


4M 


Yarmouth. 
Sudbury. 




S15 


Lntnn. 




510 


Wal--ortb (Vork-st. Chapel, Prol. Diu. 

Poole (aecond Petition.) 

Bath. 


-■ 


518 



TU OAHTAL 



WHen 


AppmrUl 




pn«pud. 


N=. 


PLACES, 4=. 


April 37 


Sl» 


York. 




580 


ReigRte. 




SSI 


Modeler (Salop) (eccDiid Petitioii.) 




fiia 


Maidenhead (second PeUlion.) 


88 


540 


SprattoH and Creaton. 


29 




Uibridge (second Petition.) 




54B 


Durham. 


30 


S49 


SuerlJ'Kii[dea. Bankers. 

Braiolree and Booking (second Petilioo.) 




561 
665 


Wandsworth. 
Leeds. 




eoG 


North Shields (second FetitlOD.) 


May 'a 






ei6 


Strond. 




617 


Nailaworth. 


i 


618 


Leominster. 
LJTerpool. 




673 


Great Baidfield. 




674 


Kel.<:doa (second Petition.) 




fl7S 


Darlington (second Petition.) 
Kirkby Kendal. 
KingsbriilBe. 




675 






ShaftcBburj. 






Henlej. 




711 






7ia 






713 


Hayworth! 




7U 




io 


7S4 
75S 


Manchcate'randSalftird. 

Nottingham. 

Glou««ter. 




778 


Sheffield. 




779 


Reading. 


is 


780 


HoddersBeld. 

Malmesbnry. 

Sottoo and Mepal (Isle of Ely.) 

Stourh ridge. 

South-street Chapel, Ejcter (Prot. EHss.) 

Milford. 










Dorking. 




830 


Ashburton. 




810 


Falmouth (second Petition.) 




MI 




Bda 






813 


SnnderlBad, Bishop Wearmonth, and 
Monk Weumouth. 


13 




South Brent. 
Winscomhe. 
Moreton-Hampslead. 
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l« 



When 
presented. 


Appendix 


PLACES, &0. 

• 


May 13 




Collampton. 




873 


Edinburgh and Leith. 




874 


Provincial Bank of Ireland at Belfast 




875 


Tavistock. 


14 




King's Lynn. 

Hawick (the Chief Magistrate of the 

Burgh of.) 
Provincial Bank of Ireland at Cork. 
N. M. Rothschild; Overend, Gnntey, 

Co. ; and Sanderson & Co. 




890 


Provincial Bank of Ireland at Limerick 




890 


Ditto at SUgo. 


ir 


939 


Manchester Chamber of Commerce. 




940 


Leice^er. 


is 


945 


Evesham. 




916 


Exeter, Congregation at Castle-ttChai 




947 


Ipswich. 




948 


Margate. 




949 


Ashford. 




950 


Tewkesbury. 


19 




Chudleigh. 

Teignmouth. 

Provincial Bank of Ireland at Kilkennj 




966 


Leeds. 




967 


Provincial Bank of Ireland at Galway. 




967 


Ditto at Coleraine. 




967 


Ditto at BaUina. 




967 


Ditto at Armagh. 


20 


987 


Shaftesbury. 


24 




Richard Payne, Grosvenor-square. 

Redruth. 

Protestant Dissenters, Salford. 

Modbury. 

Basingstoke. 

Rochdale. 

Faringdon. 

William Alexander,. Great Yarmouth. 

Clonmel. 

Congregation, Homton-street Chapel. 

Lewisham-street Chapel, Westminster. 

Nottingham (two Petitions.) 

Reigate, Dorking, and other Places. 

Merchants and "nradesmen of London f 

Westminster. 
Chudleigh. 
Glastonbury. 




1007 




1008 


Local Directors of Prov. Bank of Athlo 




1009 


Crediton. 




1010 


Chesham. 




1011 


Canterbury. 




1012 


Camberwell. 




1013 


Magistrates, Clergy, Bankers, Merchao 






and Manufacturers of Glasgow. 



va 
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When 


Appendix 




praieiited 


L. NO- 


PLACES, &c 


May a 


4 1014 


Congregation of St. Mary Axe. 




1015 


Protestant Dissenters, Salford. 




1016 


Ne^morti Isle of Wight. 
Stockton-upon-Tees. 




1017 




1018 


Wakefield. 




1019 


Two petitions, district of Craven (York.) 




1020 


Reading 
Haverhill. 




1021 




1022 


Spidding. ^ 




1023 


Baptist denomination, Broadmead, Bristol. 




1024 


Horsham. 




1025 


Kirkby Kendal (second Petition.) 




1026 


Halsted. 


9 


1027 


Wolmm. 




1028 


Faringdon (second Petition.) 




1029 


Quakers, Stockport and Macclesfield. 




1030 


Maldon. 




1031 


Maldon (second Petition.) 




1032 


Coggeshall. 




1083 


Coggeshall (second Petition.) 




1034 


Wellington. 




1035 


Quakers, Manchester. 




1080 


Halsted (second Petition.) 




1037 


Charlbury. 




1038 


Protestant Dissenters of Exeter. 




1080 


Neath. 




1040 


Bridgwater. 



In all, 200 petitions, besides the general petition of above 
1000 Bankers, established in 214 cities and towns of the United 
Kingdom. 



The Common Council qf London, with only two dissentient votes, 
resolve on peHtioning the legislature for a revision qftfie Penal 
Laws, 

It will be seen^ by a report in another part of our 
columns^ that a Court of Common Council was held yester* 
day, to take into consideration the present state of the laws 
inflicting the poialty of death on offences exdusively relat- 
ing to property, and to consider the propriety of presenting 
petitions to both Houses of Parliament, to remove from the 
statutes the punishment of death for crimes against property, 
unattended with murder or personal violence, on the ground 
that it deters prosecutors from enforcing the laws against 
offenders, and thus operates to increase crime. 
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In discussing this question^ Mr. Wood* verj josily ob- 
served^ that ' it had been proved that mild punishment^ 
which did not offend the natural feelings of mankind, woe 
more certain in the execution, and by that certainty operated 
more efficiently in prevention^ than punishments of a sangui- 
nary character/ Several other speakers addressed theasiemUy 
on the same side ; but we would particularly call attention 
to the sentiments delivered by Mr. HARMER^t whose great 
experience^ as a criminal lawyer^ gives peculiar value to his 
opinion upon this important question — a question involviog 
the security of property^ the interests of justice^ and the life 
of man. This gentleman observed^ he ' could state confi- 
dently that these pimishments^ which were upheld for the 
purpose of protecting property^ tended to enooumge crime, 
and render property inaecure. He could declare that the 
cases prosecuted^ or in which any proceedings whatever were 
taken^ bore no proportion to the caees in which no proeectUion 
took place. He could produce a thousand cases in which the 
prosecutors — the witnesses — the Jury — and not unfrequently 
the Judge^ conspired to defeat the law^ and save a culprit 
from the punishment which it was an outrage to their feel- 
ings to execute.' 

These are the sentiments^ not of a theorist^ indulging his 
benevolent specidations without any lights from experience, 
to inform and guide him^ but of a practical man, who has 
had ample opportunity to observe the working of the system 
on which he animadverts, and to know^ by the best of all 
evidence, that its excessive and revolting severity ia less a 
terror to offenders than an indemnity to crime. Sudi must 
ever be the effect of laws framed upon vindictive notions of 
punishment, instead of the sound, reflecting, and dispas- 
sionate policy of rational justice. 

Under such laws witnesses will be reluctant to give evi- 
dence, Judges will often be disinclined to enforce the tetti- 

* Afterwards Alderman (Thomas) Wood. 

t Afterwards Alderman, and one of the Sheriffs of London. 
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mony that would kad to conTiction^ and juries will not 
Bnfireqaently prefer to charge their consciences with " pious 
peijuries," ntfaer than take the stain of human Uood upon 
their souk. Thisoomesof investing Justice with the attri- 
butes of Vengeanee, and thereby enlisting the S3anpathies of 
wianlrind on the side of the ofiender. Nothing can be moie 
kijarious to the interests of society than this. 

The odious character of crime is lessened in the eyes of 
the multitude in proportion as the reverence for the law is 
diminished ; and laws can never be popularly respected, that 
oonfimnd the degrees of moral guilty and are more ferocious 
than just. Sudi is the character of the criminal laws of 
England. Men's feelings rerolt at their cruelty; public 
opinion is arrayed against them. The conviction of their 
injustice and inefficiency is so general, that the resolution 
proposed in the Common Council was carried with oti/jf two 
dissentient votes; and petitions to the same effect wert 
voted to both Houses of the Legislature. — Morning Herald, 
Saturday, May 29, 1830. 



Anticipated discussion on the Third Reading of the new Forgery 
Bill in the Commons^ when the division teas expected. 

The discussion on the third readnig of the Forgery Bill 
is expected to take place to-night in the House of Commons. 
It will then be decided whether this portion of penal law, 
like the great mass of our criminal code, is to remain for 
some time longer the reproach and scandal of the country 
and of the age, or whether it is to come forth ft-om the revi- 
sion of the legislature purified from barbarism, and rendered 
conformable to the principles of enlightened justice. 

To those who look on such reform as an innovation upon 
our ancient laws we say, antiquity may render good principles 
the more venerable, but ought not to consecrate the errors 
of legislators, and the abuses of power. Yet the argument 
of antiquity does not avail this branch of our criminal code. 

VOL. I. D 
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Every statute by which death is inflicted for that spedes 
of drcumvention known by the name of forgery^ is compara- 
tively of recent date. The common or ancient law of Eng- 
land punished the offence by fine and imprisonment.* * * 

Never will it be reconciled to the feelings of the peqple 
of a civilized country, that fraud and murder should be 
visited with equal punishment. The reformation of our 
criminal law has long been the object of the enlightened 
solicitude of the greatest and best of our lawyers^ our jiurists, 
and legislators. In this field, where so rich a haryest of 
moral glory is to be reaped, such men as Romilly and 
Mackintosh laboured in vain ; not^ indeed^ for their own 
reputation — the laurels of humanity, unlike those of war, 
have a charm independent of the lustre of success : bat they 
laboured in vain as to any immediate practical purpose which 
genius and public virtue ought to achieve. •••♦•♦• 

We ask Sir Robert Peel whether he can reconcile it to 
his conscience or his feelings, to perpetuate the revolting 
scenes of human sacrifice which it was once thought the idol 
JVIammon imperatively required, when he is informed, on 
the best possible evidence, that the oblations of blood are 
not acceptable ? 

Let him, when he strives for victory on a question in 
which human life is at stake, only reflect for an instant on 
the ensanguined laurels which a triumph in such a cause 
can produce. Let him figure to himself the apparatus of 
death ; the dreadful solemnities which precede the judicial 
extermination of a fellow-creature ; and the pale criminal 
brought fortli to meet his fate amid the deep murmurs of 
the spectators — the object of the commiseration and sym- 
pathy of the multitude ! Let him then think of the mourn- 
ing widow, and the children made fatherless — ^no place, no 
opportunity, left to him, who has injured his fellow-creature 
by written fraud, for repentance, amendment, or restitution ! 
Let him reflect on how many have fallen in this way, with- 
out any advantage accruing to society from the sanguinary 
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spectacles resulting flrom a law which violates reason^ and^ 
in defiance of Christian sentiment^ and judicial morality, 
inflicts upon the fraudulent imitator of a promissory-note 
the death of the murderer ! Let him also imagine to himself 
the numbers that may yet perish in this way^ should his 
Bill^ at present befhre Parliament^ pass into a law. Let him 
think on the doom of those future victims to an unjust law ; 
a law which is ' part and parcel ' of what he has himself 
called the ^most sanguinary code in Europe.' Let hhn 
think of these victims, we say, whom his law may exter- 
minate in his lifetime, and when bis ashes are reposing in 
the grave ; and, if he ever again makes this a Government 
question, let him ask his heart if he is prepared to say — 
* their blood be upon me and my children !' 

We now leave this subject. We have enforced the sen- 
timents for which we now contend, in times and seasons 
when the prospect of success was more remote than it appears 
to be at present. We have abided by them through evil 
report and through good report. We have had the satisfac- 
tion of seeing the impulse given to public opinion, which 
will yet dear away every obstacle opposed to the establish- 
ment of an enlightened system of justice ; and, in retiring 
from this responsible situation, as we do this day, we quit 
a post from which the influence of opinion is carried to the 
utmost limits of the empire, with the confident anticipation 
of the eventual triumph of the principles which we invaria- 
bly advocated, having had no object but what was identified 
with the public cause, and conducive to the interests of 
morality and civilization.* — Morning Herald, Monday, 
June 7, 1830. 

* TucBdoy Mornings June 8. — Our readers ^-111 perceive in our 
report of the parliamentary proceedings, that the amendment pro- 
posed by Sir James Mackintosh, whic)^ (excepting wills) does 
away with the punishment of death for forgery, was carried by a 
majority of 13, at a late hour last night. When it is considered 
that the Ministers, so far from being taken by surprise upon this 
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Anticipated discussion on the Second Reading in the Lords, 

This evening is fixed for the second reading of the 
Forgery Bill in the House of Lords^ when it is understood 

occasion, had received a pretty plain intimation, but a few nights 
before, of the great change which had taken place in the minds of men 
upon this subject, and had, in consequence, marshaUedaU their forces 
to meet the struggle of last night, (see list of Minvrityj p. 53) , it is im* 
possible to regard the result in any other sense than as a dedsiye 
triumph on the part of the friends of humanity. — Momii^ Herald. 



List of the Majority of 151, who voted on Monday, the 7th 
of June, 1830, for abolishing the Punishment of Death in 
all cases of Forgery, except the Forgery of Wills. 



Acland, Sir T. D., Bart. 
Anson, Sir George 
Baring/ Sir T., Bart. 
Baring, Frands 
Batley, Charles H. 
Barclay, Charles 
Barclay, David 
Bell, Matthew 
Benett, John 
Bentinck. Lord George 
Bernal, Ralph 
Blake,.SirF., Bart. 
Bramaton, Thomas G. 
Brougham, Henry 
Brougham, James 
Brownlow, Charles 
Buck, Lewis W. 
BuUer, Charles. 
Calvert. Nich. 
Calthorpe, Hon. F. G . 
('anning. Right Hon. S. 
Callaghan, Daniel 
Cavendish, Hon. F. C. 
(Cavendish, William 
Cave, R. Otway 
Charter, John B. 
('holmeley, Montague J. 
Clifton, Lord 
Clive, Edward B. 
Corbett, Panton 
Colbome, N. W. R. 
Curteis, Edward J. 
Davies, Colonel T. H. 
Dawsun, Alexander 
Dickinson, Willia-n 
Denison, J. E. 
Dunoombc, Hon. W. 
Duncombe, Thos. S. 
Dundas, Hon. Thomas 
Dundas, Hon. Sir II. 
Easthope, John 
Kbrington, Viscount 
Ellison, CuthbcTt 
£vans, Col. De LaCy 
Ewart, William 
Fazakerly. John N. 
Fer((iM<»i, Robert C. 



Forbes, John 

Fortescue, Hon. G. 

French, Ajrthur 

Frankland, Robert 

Fyler, Thomas B. 

Graham, Sir James 

Grant, Right Hon. C. 

Grant, Robert 

Grattan, Henry 

Grattan, James 

Guise, Sb> B. W. B. 

Gumey, Hudson 

Gye, Frederick 
I Hancock, Richard 

Harvey, D. W. 

Heneage, George F. 

Horton, RU H<m. R W. 
I Honeywood, William P. 
: If uskisson, Rt. Hon. W. 
I Hume, Joseph 

Jephson, CD. O. 

Kekewich, S. T. 

Kemp. Thomas R. 

Kennedy, Thomas F. 

King, Hon. W. (of Cork) 

Knight, Robert 

Labouchere, Henry 

Litouche, Robert 

Lascelles, Hon. Henry 

Lambert, James S. 

Lawley, Francis 

Lennard, 1 homas B. 

Littleton, Edward J. 

Lott, Harry B. 

Lushington, Dr. 

Macauley, T. B. 

Macdomud, Sir J. 

Muckinnon, Charles 

Mackintosh, Right Hon. 
Sir James 

Marryatt, Joseph 

MarsnatI, J;)hn 

Marshall, William 

Marjoribanks, S. 

Martin, John 

Maxwell, Henry 
< Milton, Viscount 



Monck, J. B. 

Morpeth, Viaoount 

Norman(W, Viscount 

Norton, uen. C. 

Nugent, Lord 

CVConnell, Danld 

Ord, William 

Oxmantown, Locd 

Pallmer, C. N. 

Palmer, C. Fyache 

Palmerston, visoount 

Peachy, General W. 

Pendarvis, E. W. W. 

Phillimore, Dr. 

Philips, Sir G. 

Philips, G. R. 

Powlett, Lord W. 
I Ponsonby, Hon. F. 

Ponsonby, Hon. W. 

Price, Sir Robert 

Prothcroe. Edward 
; Randiff, Lord 

Ridley, Sir M. W, 

Robfauon, Sir Ge 

Robinson, G. R. 
, Rumbold, Charles E. 

Russell, Lord John 
. Russell, Lord W. 

Russell, W. 

Sadler, Mich. Thoa. 

Sanderson, Richard 

Sandon, Viscount 

Shelley, Sir J., Bart. 

Slaney, R. A. 

Smith, J(»hn 
I Smith, Hon. Robert 
' Smith, WUliam 

Spence, George 
I Stanley, Lord 

Stanley, Hon. Ed. O. S. 
I Talmahh, Hon. F. 
, Thomson, C. Poulett 
I Trant, WiUiam H. 
I Tufton, Hon. Henry 
I Tynte. Charles K. K. 

Vyvyan, Sir R., Bart 
aid, John 
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the discussion will take place. Our readers will recollect 
that this Bill was introduced by Sir Robert Peel in the 
House of Commons^ on the principle of revising, consoli- 
dating, and ameliorating the laws relative to a crime which. 



Wall, C. Baring 
Warburton, Hebry 
Werteni,C.C. 
Winmham, Geocge 
WilaoD, Sir Robert 
Wood, AkL Matthew 
Wood, JiAai 
Wodefaouae, B. 
Wjrnn, Rt. Hon. C. 

Tdlers. 
Buxton, Thomas F. 
Rice, Thomas Spring 

Paired (^. 
Ansoo, HoDi C(M. 
AttwoodfM. 



Baillie, CoL J. 
BeaamoDt, i. W. 
Belgrave, Earl 
Birdi, Joseph 
Calvert, Charles 
Carew, R. S. 
Coke. Thomas W. 
Davenport, E. 
Denison, William J. 
Dundas, Rt A. 
Ellis, Hon. G. J. W. 
FergusoQ, Sir R. C. 
Guest, Josiah J. 
Gordoo, Robert 
HowickjtLord 



Hobhouse, J. Cam 
Lumley« John K. 
Power. Ridutfd 
Pooaonby, Hon. G. 
PoynU, W. S. 
Rowley, Sir William 
Sykes, Dan. 
Stewart, John 
Taylor, M. A. 
i Townshend, Lord C 
Agar Talbot, R. W. 

I TennyaoB, Charles ' 
' Tavistock, Marquess 
i Wood, Charles 
I Webb, Colonel 



List of the Minority of 196, who voted on Monday, the 7th 
of June, 1830, against abolishing the Punishment of Death 
in all cases of Forgery, except the Forgery of Wills. 



Alexander, James 
Antrobus, Gibbs C. 
Arbnthnot, Rt. Hon. C 
Arkwrii^t, Richard 
Ashbumham, Hon. P. 
AshuTst, W. H. 
Asdey, Sir Jacob 
Atidns, Aid. 
filacer, Edward 
Baakes, George 
fiankes, William 
Bankes, Henry 
fiarDe,Gol. M. 
Bastard, Capt. J. 
B8atird,E.r. 
BedLett, Rl Hon. Sir J. 
fieresfind, Lieut-CoL M. 
Bernard, CoL 
Bhjgham, Lord 
Boiune, Rt. Hon.S. 
Boyle, Hon. John 
Brydges, Sir John 
Burnod, Lieut. George 
Calcraft, Rt. Hon. J. 
Cahrert, J(dm 
Campbell, Ardiibold 
Kiapa,Jchn 
Carrington, Sir E. 
Castlereagh, Viscount 
Chaplin, C6L Thomas 
Chaplin, Charles 
Cleik, Sir George, Bart. 
Clive, Henry 
Cockbum, Right Hon. 

SirGeow- 
Cooper, B. 

Coote, SnrC. H.,Bart. 
Corry, Viscount 
Courtenay, Rt. T. P. 
Cradock, CoL 
Crimw, Jc 
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Dawkins, H. 

Doherty, John 

DomviUe, Shr C 

Downes, Lord 

Douglas, W. R. K. 

Drummond, Home 

Du Cane, Peter 

Dugdale, D S. 

East, Sir E. H., Bart 

Eastnor, Viscount 

Efferton, Wilbraham 

Euot, Lord 

Estcourt, T. H. G. B. 

Estcourt, T. G. B. 

Fane, Gen. Sir H. 

Fdlowes, Hon. H. 

Fitsgerald, Rt Hon. M. 

Fitq;ibbon, Hon. R. 

Fonrester, Hon. G. C 

Garlies, ^Hscount 

Gilbert, Davies G. 

Goulbum, Rt Hon. H. 

Gordon, John 

Grant, Sir Alex., Bart. 

Greene, Thomas G. 

GreyiUe, Hon. C 

Harimge, Sir Henry 

Hart, Gen. G. V. 

Herries, Rt. Hon. J. C. 

HiU, Sir George 

Holmes, Willuun 
: Hope, Henry J. 
; Hoy, James 
I Hulse, James 
j Hutdiinson, J. H. (of 

' Inglis,^irR. H., Bart 
' Innis, Sir Hugh 
King, Sir J. D., Bart. 
I Knox, Hon. J. H. 
I Langston, J. H. 
I Lewi^ Rt Hon. T. F. 
I Legge, Hon. A. 



Lindsay, CdL Jamea 

Loch, James 

Loch, Jc^n 

Lowther, Sir J., Bart 

Lowther, John H. 

Lowther, Viscount 

Lushington, CoL 

Lygon, Hon. CoL 

Midcobn, NeUl 

M'Kenaie, Sir James 

M'Leod, J. N. 

Martin, Sir T. B. 

MaKwen, J. 

Moore, George 

Murray, Rt Hon. Sir G. 

Neild,M. 

O'Brien, Lucius 

O'Brien, W. S. 

PameU, Sir H. 

Penruddock, J. H. 

Pennant, George H. D. 

Prendergast, M. G. 

Peel, Rt Hon. Sir R. 

Peel, William Yates 

Pitt, Joseph 

Planta, Joseph 

Powdl, Alexander 

Rickford. Wm. 

Rogers, Edward 

Ross, Charles 

Scott, Henry 
, Seymour, Horace 
, Sibthorp, Col. 
I Smith, Vernon 

Smith, J. Abel 
I Smith, George 
' Smith, S. 

Sotheron. Admiral 

Spottiswoode, A. 
; Sturt, H. C. 
' Thompson, Geoige L. 
I Tomes, John 
\ TownsheoA, Vloin. 3 . 
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though of great moral guilty and of pemicious consequences, 
has heen visited with such disproportionate severity by a 
multiplicity of penal statutes, as to prevent, in a great 
measure, their own execution. It was admitted by the 
Right Honourable Secretary, on moving for leave to bring 
in his Bill, that the l^slature, in treating of this ofl^ce, 
from the eighth year of the reign of King William III. to 
the present day, had added upwards of sivty capital enact- 
ments to the Statute-book ; thus including a multitude of 
ounces, coming within the definition of forgery, of various 
d^rees of moral and social delinquency, under the one 
sweeping denunciation of death! 

The feelings of society have long been disgusted with the 
spectacles of extermination which these laws have produced. 
The repeated executions, some years ago, for the forgery of 
one-pound notes, in consequence of prosecutions by the Bank 
of England, are fVesh in the recollection of the pubHc, who 
saw, at that time, that the crime, instead of being repressed, 
became alarmingly more frequent,* as one batch of victims 
after another was offered up to the vengeance of the law ! 
These executions only ceased when the small notes were with- 
drawn from circulation, — so much stronger was the tempta- 
tion to the crime than the terror of the punishment. * * * 

Upwards of two hundred petitions, we must again re- 
mind the supporters of exterminating statutes, have been 

* See Notes, page 11, e^ aeq. 

TuniiQ* E. R. Bernard, Thomas Lowther, CoL 

Van Homrigh, P. Bright, Henry Osbomr, Lord P. 

Wahrond, Bethel Belfast, I^ord > Pringle, Sir W. H. 

Wetherell, Sir C. Beresford, Sir J. i Peel, Col. J. 

White, Henry Carraarthen. Lord ' Phipps, Hon. Gen. 

Whitmore T- Coolce, Sir H. F. . Roberts, W. A. 

Wilson, R. F. Corry, Hon. Henry 

Wood, CoL T. Croker, Rt. Hon. J. W. 

Wortley, Hon. J. S. Dalrymplc, Sir H. 

Tdlert. Dunoas, Hon. H. 

t Dawson, G. R. Gower, Lord L. 

Sugden, Sir E. B. Howard, Hon. H. '< Vatletort, Lord 

Paired qff. Hay, Lord John \ Williams, Owen 

Arhuthnot, Hon. H. Knox, Hon. T. i Wilson, CoL 



Rochfort, CoL G. 
Smith, Christopher 
Stewart, Sir M. S. 
Trench, Col. 
Vivian. Shr R. H., Bart. 



t Mr. George R. Dawson voted in the Mivoritv, notwithstanding h* 
one of the London Diredcrt of the Provincial Bank of Ireland, who, at a med 
specially convened, vnanimouMly agreed to petition agahut the ou^tal law of 
forgery. Itis true thdr petition was nnvrpretenl^tf; out this is a cucumitanee 
which requires explanation. Weareinpossesrionof the singular flicti of the 
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presented io the legislature in the present Session^ praying 
for the abolition of capital punishment for forgery^ on the 
various groonds— that it is opposed to revealed religion — to 
reason — ^to the natural sentiments of humanity — and to 
puUk opinion; that it is^ in consequence of its extreme 
severity, of uncertain execution, thereby encouraging crime, 
by hdding out the hopes of >impunity to the offender, and, 
consequently, rendering peculiarly inwcure the property 
which it was intended to protect. 

But, in addition to this mass of petitions, to which ap* 
peared the signatures of bankers, merchants^ clergymen^ 
magistrates, barristers, solicitors, and private gentlemen, was 
one petition which afforded the best evidence that could be 
given to parliament touching the single point of the in- 
security of bankers' property, in consequence of the cruelty 
of the law producing a conscientious disinclination to pro* 
secute offenders. 

This petition was presented by Mr. Brougham. — By 
whom was it signed ? By <me thousand bankers ! What 
was the language which they addressed to the legislature ? 
Here it is — ' That your petitioners, as bankers, are deeply 
interested in the protection of property from forgery, and in 
the conviction and punishment of persons guilty of this 
crime — that your petitioners find, by experience, that the 
infliction of death, or even the probability of the infliction of 
death, prevents the prosecution, conviction, and punishment 
of the criminal, and thus endangers the property which it 
was intended to protect — that your petitioners therefore 
pray that your Honourable House will not withhold from 
them that protection which they would derive from a more 
lenient law.' 

Here, in the simple and forcible language of truth, 
gathered from long experience, is the appeal to parliament 
of one thousand bankers of the United Kingdom, suppli- 
cathig for the abolition of the capital law of forgery, on 
the interested principle of the insecurity of their property 
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under the existing laws. Such are the witnesses — such the 
evidence I 

Leaving religion and all moral and humane considerations 
out of view^ here is the testimony of cold^ and even selfish, 
calculation. It shews the injurious consequences resulting 
from the present state of the law in a commercial point of 
view. Bankers do not theorize for the sake of humanity^ to 
their own pecuniary prejudice; nor are they exactly the 
dass of men who prefer << sentiment" to self-interest. It 
happens^ however^ in this case^ that their particular interests 
comcide with the view of this question^ which is derived 
ftom the higher considerations of religion^ reason, and 
humanity. 

Can the legislature refuse to listen to the evidence of 
those who know the working of the law hest — whose pro- 
perty is most affected hy its operation — and whose demand 
of an efficient law to guard their property against depreda- 
tion, goes, not to destroy, hut to save the livee ofmenf'^The 
House of Commons have listened to their appeal — they have 
decided in favour of the calculations of commerce ; and the 
rights of humanity equally demand it. 

We hope those who have hitherto opposed the mitigation 
of the criminal code in the other House, will recollect that 
this is not a question of politics, in which men may safely 
indulge in speculative opinions even against the sense of 
a great proportion of the community; but that it is a 
question of justice, and that life is at stake. In such a 
question, an error on the side of humanity is easily lecalled, 
while, on the opposite side, it is irreparable. 

The vote of the House of Commons is now on the 
records of history, and will assuredly, one day or other, if 
defeated now, become the law of the land. But we will not 
anticipate a decision this evening that would severely dis- 
appoint the country ; we would rather encourage the hope 
that the House of Lords will make the inchoate triumph of 
civilized law over cruel prejudices complete, and accede to 
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the earnest supplication of practical men^ backed by the 
highest considerations that can operate on the minds of 
dispassionate and enlightened legislators. — Morning Herald, 
Tuesday, June 92, 1830. 



Committal of the Bill in the Lords, 

It was arranged some days ago that the House of Lords 
was to go into Committee on the Forgery Bill to-night. 
We know not whether, under the existing state of thingii,* 
that intention will be proceeded with. If the House ihoold 
go into Committee, the Lord Chancellor will state his 
objections to some clauses in the Bill, and endeavour to 
convince the House that the punishment of death ought to 
be retained, in certain instances, in which the House of 
Commons have, after two or three discussions, and the 
most deliberate consideration, decided that il ought to be 
abolished. 

For our own part, we regret that the punishment of 
death has been retained even in a solitary instance — that of 
the forgery of mile — ^because a main argument for repealing 
the sanguinary pimishment is its inefficacy; and to make 
the case of wiUs an exception to the general amelioration of 
the law, is to leave property, in that instance, less efficiently 
protected than in others. 

As to the case of negotiable securities for money, not to 
say any thing of the two hundred petitions from various 

■ 

parts of the kingdom, the Bankers* Petition, signed by.one 
thousand of that practical and calculating race of men, is 
conclusive on the question of excessive seventy producing 
extreme insecurity. The reasoning that shews it to be 
in^politic to make the forgery of negotiable securities for 
money a capital crime, applies with equal force to the 
foijgery of wills. 

* The death of the King, by which the Crown descended to 
His present Majesty, William the Foueth. 
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We do not think there could be a more auspicioos 
moment than the present to mitigate a law which reason 
has already condemned as disproportionate and cmel^ and 
which the House of Commons has declared to be inefi^ctive. 
It was a good old custom of this realm which dedicated the 
opening of a new reign to acts of mercy. Let the present 
be signalized by a humane spirit of legislation^ rectifying^ in 
this respect^ the barbarous severity of the Statute-book ; and 
it will not only bring more protection to property^ but 

« 

hallow the sceptre of the monarch, as the symbol of a truly 
enlightened dispensation in the eyes of his people. 

We cannot conclude these observations without remark- 
ing that the Forgery Bill, as it has gone up to the House of 
Lords, is defaced by the most extraordinary clerical errors. 
For instance, it contains a clause by which the punishment 
of death is retained for several offences of forgery, although 
the House of Commons decided that death, as we have 
stated, was to be abolished in all cases but the forgery of 
wills. It also annexes to one of the most serious and 
dangerous cases of forgery — that of Bank Stock — the mtni- 
mum instead of the maanmum of secondary punishment 
Such is the care and attention with which acts of parliament 
are drawn up, even where they are of the most penal 
nature. 

If the House of Lords made no other alterations in the 
Bill, it would be necessary to move amendments to rectify 
those disgraceful blunders, and then the Bill should neces- 
sarily go back to the Commons. It has also been limited to 
England, instead of extending, as was intended, to the 
United Kingdom, which would eventually make a new Bill 
necessary. — Morning Herald, Thursday, July 1, 1830. 



Bill read a Third Time in the Lords, 

The House of Commons having abolished the punish- 
ment of death for forgery, and the House of Lords having 
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re-enacted it, we ha^e the two Houses of the Legisfaiture 
directly hi variance on a question which involves no less a 
oonsidenitioQ than — the life of man. 

What remains for the House of Commons to do ? We 
say^ without hesitation^ they should throw out the Bill 
when it comes hack to them from the other House. If not, 
they will tttUtify themselves, and deserve the severest re^ 
proach that public opinion can cast upon them, by reviving 
now those exterminating principles which, only a few short 
weeks befbte> they had solemnly pronounced to be disgraoeAd 
to the law of England. 

In the meantime, we cannot avoid calling public atten- 
tion to what took place in the House of Lords on Tuesday 
evening, when the Bill, as altered and restored to its sau« 
guinary character in the Upper House, was read a third 
time. Previously to the reading of the Bill, Lord Holland, 
on presenting a petition praying for the abolition of the 
punishment of death in oU ctues offargeryy took occasion to 
observe, that if, that evening, on the third reading of the 
Bill being moved, he proposed that it should go again before 
a Committee, it would be with a view to record his opinion 
against its principle, for he was persuaded that the punish- 
ment of death for forgery must be commuted ere long ; and 
his Lordship emphatically added, that it was his con- 
scientious conviction that not only this crime, but all other 
crimes againet property , unattended by violence, should be 
visited by a eecondary punishment— a sentiment in which 
we cordially concur. 

On the third reading being moved. Lord Holland 
accordingly proposed that the Bill should be recommitted 
•—A motion which their Lordships negatived. But Lord 
Wynfobd, who had before distinguished himself as an 
advocate for a return to the capital law, went beyond all 
other members of the House. He thought the law was not 
snfliciently severe — ^not sufficiently opposed to public opinion 
^*-«iid he resolved' to remedy that defect He said, if the 

d6 



k. 



HO LORD WTKFORD— HOBAL TURPITUDE. [July 

Bill were again going into a Committee^ he had an amend- 
ment to propoee in one of the clauses — it related to the 
attestation of a forged power of attorney. That was not at 
present a capital offence ; but he thought the witness^ as an 
accessory, should be punished in the same degree as the 
forger^ ^ because/ said his Lordships * there is no diffwenee 
in the moral turpitude.*" 

Upon this the Lord Chancellor^ whose acuteness and 
tact made him at once perceiye that Lord Wtnford had 
fallen into the dangerous error of some advocates in parlia- 
ment as well as elsewhere, of allowing his zeal to outrun his 
judgment, rose rather hastily, and said that the effbct of his 
Noble and Learned Friend's amendment would be, * not to 
mitigate the law, but to render it more severe ;' and, after 
some further remarks, said, * probably this question will be 
brought before us again in the next session of parliament ;' 
intimating that therefore it was not necessary to do, at 
present, all that might be done. 

We expressed, a day or two ago, a hope that it would 
come before parliament next session, and that it ought to 
be introduced to the legislature de novo. We can now 
assure both the Lord Chancellor and Lord Wtnford that 
public opinion will again endeavour to make itself heard 
in parliament on this subject, and will persevere as long as 
the conduct of the legislature makes it necessary. 

With respect to Lord Wynford's amendment. Lord 
Tenterden differed from that Noble and Learned Lord as 
to the tnora/ turpitude being the same in both cases — ^namely, 
in the case of the forgery of a power of attorney, and the 
forgery of the attestation. Here we see that both Lord 
Tenterden and Lord Wynford apply the test of moral 
turpitude to crime when considering the degree of punish- 
ment that ought to be annexed to it. Will either of those 
Noble and Learned Lords inform us what coincidence there 
is between the moral turpitude of forgery and of murder, 
that the law should annex the same punishment to each ; 
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and why, with their Lordships' approbation, the forger and 
the murderer should perM on the same scqffbld ? 

To revert to the proceedings of the House^ Lord Wtn- 
FORD said, that, on the understanding that this subject 
would soon be again brought before, them, he would with- 
draw his amendment Does he mean to hold up his amend- 
ment in terrorem before the eyes of the friends of a dvilized 
sjTstem of justice, that they may dread the law will become 
worse, instead of better, by their interference ? 

We care not what amendments for making the law more 
cruel than it already is. Lord Wynford may propose, con- 
vinced as we are that, notwithstanding the recent decision 
of the House of Lords, the whole of the capital pro- 
visions of the law applying to forgery, as well as to every 
species of the invasion of property, • unaccompanietl by 
violence, will,~'before a very long time, be erased from the 
Statute-book. 

In the meantime, the numerous classes of enlightened 
and practical men who have petitioned for the abolition of 
the punishment of death, should not relax in those efforts 
which, though not yet attended by the success they deserve, 
must eventually and signally triumph over the barbarous 
prejudices tiiat reason, justice, and sound policy renounce. — 
Morning Herald, Thursday, July 15, 1830. 



Lord HoLLAKD^s Protest, 

It will be seen from our parliamentary report, that the 
discussion of the *' Lords' amendments " to the Forgery Bill, 
which amendmentshave restored the capital penalties in every 
instance in which they had been thrown out in the Com- 
mons, was last night fixed by Sir Robert Peel for Monday 
evening next. 

The Right Hon. Secretary stated as his reason for mov- 
ing the discharge of the order, and postponing it to Monday 
that it had been strongly urged upon him in consequence o^' 
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the indispositioD of an Hon. Member who had taken a pro- 
minent part in the debates upon the question. 

We trust that on Monday night those members who> 
after the most strenuous exertions^ had succeeded in per- 
suading the House of Commons to prune away the barbarous 
severities of Sir Robert Peel's Bill^ and to make it more 
conformable to sound principles of justice, and the spirit of 
a civilized age, will be in attendance in their places, to resist 
the passing of the Bill as it now stands, and to save the House 
of Commons from the disreputable inconsistency of rejecHng 
and adopting the punishmerU of death in the same session. 

We have argued this question so often, and have put it 
in so many difierent points of yiew, that it is difficult for us 
to say any thing new on the subject ; nor do we see why we 
should endeavour to adduce additional arguments if we 
could, as long as those which we have already advanced 
remain unanswered ; but it is with peculiar pleasure we call 
the attention of our readers to the admirable Protest of Lonl 
HoLlAND against the Bill, which will be found in another 
column, and which, in force of reasoning, and energy of 
expression, is worthy of the great occasion which has called 
it forth. 

The first ground of dissent from the Bill which his 
Lordship states ought to be conclusive, and would be so 
with any body of men, who, along with the ambition of 
law-making, possessed the legislative capacity, it 



* Because the Bill, as amended in the Committee, annexes or 

* continues the punishment of death in many cases of forgery, 

* which crime, however iigurious to society, is an offence of 

* human institution. It can only be described as a spoliation of 

* property unattended with violence : and the common feelings of 

* mankind, the maxims of reli^on and philosophy, the authority 

* of the most eminent men, and the practice of the most civilized 

* nations, as well as of our ancient laWj are generally averse to 

* punishing: by deatk any crime, in the perpetration of which no 

* violence is used or intended.'^'Firtr ^rouiw/ ofdinenLJ 
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In reference to a certain decrease in the number of prose- 
cuted forgeries of late years^ on which Sir Robert Peel laid 
great stress^ as proving in his estimation the efiScacy of the 
existing laws^ his Lordship says what it would severely task 
the Right Hon. Secretary's ingenuity to meet with an effective 
reply. Here are his words^ to which we entreat the advocates 
of sanguinary punishment to give their earnest attention : — 

' Although forgeries may have become less frequent of late 

* years, in consequence of the resumption of cash pa3rments, or 
' from other causes, such recent diminution of that species of 

* guilt cannot be reasonably attributed to the terror of a punish - 
' ment which has subsisted and been in force for nearly a century — 

* which, at present, in seven cases out of eighty is not inflicted — and 

* which, when stemfy and rigorously enforced^faUed to produce any 

* such diminution. We were therefore unwilling too hastily to 
' infer the efficacy of severity from any recent or accidental dimi- 
' nution of the offence ; and we were confirmed in withholding our 
' assent to such precipitate reasoning, by reflecting that forgeries 

* have often been, and still continue to be, morefrequent in this 

* country than they were before the punishment of death was 
' annexed to that crime.' — (Third ground of dissent,) 

The passages which we have quoted^ and indeed the 
whole of the ' Protest^' display that power of reasoning, 
equally exact and comprehensive^ which is truly characteristic 
of a mind adapted by nature and intelligence to the labours 
of enlightened legislation.* This Protest affords an addi- 

'*' The following is Lord Holland's Protest against the pass- 
ing of the Law of Forgeries Bill : — 

* Dissentient — Mrst, — Because the Bill, ficc. (See text, p.62.) 
' Second, — ^Because no proof has been adduced, and there is 

* no gpround for suspecting, that the crime of forgery has grown to 

* be " eqpnnous, frequent, and dangerous,*' which are the circum- 

* stances required by Sir Matthew Hale to justify a lawgiver in 

* annexing a punishment, and even death, *' beyond the demerit of 

* the offence itself, simply considered.' " 

* Third,— Because, Although, &c. (See text, p. 63.) 

' Fourth, — ^Because sundry laws, inflicting capital punish - 
' ments on a variety of crimes, have, during the last 70 years, been 
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tional proof that the arguments are all on the one side of this 
question, and the obstinate prejudices of a few individuals, 
backed by Government influence, on the other. 

As to the final result of such a conflict, we have^ as we 
frequently stated, no doubt whatever : our only anxiety is, 
that the conquest which humanity and sound justice must 
eventually make over the cruel errors of a barbarous system, 
may be achieved with as little delay as possible ; and that 
our statesmen may not continue to be distinguished for the 



abrogated in civilized states ; and in no one instance does it 
appear that the removal of the terror of death has been followed 
by any increased frequency of the crime. The laws have generally 
been invigorated by such wholesome relaxation, and ezperienee 
has confirmed the great axioms which speculative philosophers 
and practical moralists had long since inculcated — ^namely, tliat 
capital punishments rarely hinder the commission of a crime, but 
prevent its detection — and that the certainty of a sentence, com- 
paratively mild, extirpates wickedness more effectually than the 
dread of a punishment which the common feelings of mankind 
deem disproportionate to the offence, and therefore scruple to 
concur with the community in inflicting. 

* And, Fifth, — Because, if justice enjoins the necessity of inro- 
portioning the punishment to the moral turpitude of an offence, 
prudence no less requires that the compassion, likely to be pro- 
duced by such punishment, should not exceed the indignation 
generally excited by the perpetration of the crime ; and that the 
penalty should be regulated by the state of public opinion at the 
time, and in the country where such law is enacted, or allowed to 
continue; but, in this instance, the frequency of pardon, the 
numerous petitions of the people, and the vote of the Commons 
House of Parliament, sufficiently attest tha^ the punishment by 
death of criminals convicted of forgery, is abhorrent to the spirit 
of the age, contrary to the judgment of the public, and revolting 
to the feelings of the community. 

(Signed) * Vassall Holland. 

' Richmond, 
(For the 3d and 5th reasons) 
* July 13. « Durham/ 
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combined obstinacy and weakness which only concede the im- 
provements which civilization demand^ when they find them* 
selves incapable of further resistance. — Morning Herald, 
Saturday, July 17^ 1830. 

^The Forgery Bill, as altered by the Lords, was returned 
to the Commons immediatefy before the prorogation of par- 
liament — a period when it is extremely easy for the Minister 
to obtain a majority, because a large proportion of indepen- 
dent members are then absent from their places. Sfr 
Robert Peel consequently succeeded in restoring his Bill to 
its original state. — Notwithstanding this re-enactment of 
the law of forgery, with all the capital provisions which the 
House of Commons had, in the first instance, thrown out 
of the Bill^ PUBLIC opinion was so far respected, that 
(although one deliberate attempt was made, — see extracts 
from the Morning Herald, Aug. 96, 1831,) no execution ever 
took place under it. The law itself continued upon the 
Statute-book only two years, when, as the writer of the 
for^;oing articles confidently predicted, it ceased to exist. 
In the session of 1832, (by the 2d and 3d of Will. IV. 
cap. 123,) the legislature abolished the punishment of 
death for forgery, with two exertions, viz. wills, SLudpowers- 
ofi-attomey relating to the public funds; — exceptions not 
justified upon any principle, but which make it appear as if 
parliament anxibusly caught up and preserved some frag- 
ments of those tablets of vindictive legislation, which public 
opinion haU shattered to pieces.— £d.3 



Penal Code of YjulVC'E.^M, de Tract's motion for the Abolition 

of the Punishment of Death. 

The reception which the proposition of M. De Tracy, 
for abolishing the punishment of death, met with in the 
Chamber of Deputies, proves, beyond all dispute, that the 
present race of French legislators are not deficient in feelings 
of humanity. 
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In supporting that proposition^ the venerable Lafayette 
said, — 

' I shall ask for the abolitiou of death until I have the infaUi- 
' biUty of human judgment demonstrated to me. The punishment 
' of death has always inspired me with feelings of horror since the 
' execraJblt use made of it during the former RevUutunL' 

In our own House of Commons the Minister perpetuates 
the punishment of death for forging a one-pound promissory 
note, not because that punishment is proportionate to the 
moral guilt of the offender, but because — hear it, humane 
legislators of France ! — because it is, in his opinion, the 
most effective punishment. When morality is left out of the 
penal code, the question of inflicting death for the most 
venial, as well as the most heinous, legal or political oflfenoes, 
becomes a mere question of eocpediency, 

Danton,Marat, andRoBESPiERRE, atwhose crimes the 
Home Secretary, no doubt, would shudder, thought it expe- 
dient that all who resisted their political supremacy, should 
suffer the same punishment which certain Directors of the 
Bank of £ngland thought it expedient should be inflicted on 
those who counterfeited their one-pound notes ! 

In the one case, morality, and a regard for human life, 
were dispensed with for the sake of ambition — ^in the other, 
for the sake of Mammon. Hecatombs of human vicHnu 

m 

have been offered up on the altars of both ! 

It will be seen, from our French news to-day, that the 
King of the French has been addressed on the sul]ject of 
M. de Tracy's motion by the Advocate Lucas, at the head 
of a deputation from St. Brieux, who expressed a hope that 
the country would owe him the boon of the abolition of the 
punishment of death, to whom France owed the extinction 
of civil war. The King replied, that he desired the aboli- 
tion, from a conviction which he had entertained throughout 
his life ; and added — ' I shall do my utmost to realize your 
wish, which is also mine.'— A press of matter prevents us 
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proceeding further with this sabject at present; but we 
shall take an early opportunity to return to it.*— 3f ornt/iy 
HereUdy Monday, AuguH 2S, 1830. 



Debate in ihe French Chamber of Deputies-^A large Majority 
decide upon an Address to the Kiko, supplicating him to 
prepare a law for the abolition qf the punishment of death, 

Chakber of Deputies — Friday, October 8, 1830. 

(presidency of m. lafitte.) 

The Order of the day was the discussion of the proposition 
of M. de Tract, for the abolition of the punishment of death. 

M. de Tract wished no one to entertain the idea that his pro- 
position was merely the declaration of a principle — of a theory. 
The proposition he should make to the Chamber was conceived in 
these terms : — * I have the honour to propose to the Chamber 
to declare by a law that the punishment of death is abolished in 
France.' This proposition is really a law. In this respect the 
Commission may, and ought to, consider my proposition as a pro- 
position of law. It ought to propose the adoption, rejection, or 
modification of it. The speaker announced that he would consider 



* Paris. — On the 17th the King of the French (Louis Philip) 
receiyed a deputation from St. Brieux, capital of the Cotes du Nard. 

M. Charles Lucas, Advocate in the Royal Court of Paris, one 
of the deputation, addressed the King in a speech, of which the 
following is the conclusion : — 

* Permit me. Sire, to express a personal wish — namely, that 
' we owe the abolition of the penalty of death to the reign to which 
' we are already indebted for the abolition of civil war.' 

TTie King said, in his answer, that he had not forgotten the 
brave battalions of the Cotes du Nord^ with which he had fought at 
Gemappe ; and that if there still remained in the department some 
of those old defenders of the country, he begged the deputation to 
tell them that he remembered them with affection. 

* I am happy,' added the King, ' at the abolition of civil war 
' in your country ; and, as for the abolition of the penalty of death, 
* I am led to desire it, from a conviction which I have entertained 
*- throoghout my life, and I shall do my utmost to realize your 
' wish, which is also mine.' 
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succinctly the law relative to the punishment of death. He cited 
what had passed in the Constituent Assembly, when, with the 
unanimous consent of two Committees, the abolition of the 
punishment of death had been proposed. The Honourable Member 
then entered into a learned and luminous discussion, to prove that 
society had no right to pronounce the punishment of death. 

M. Keratky examined the question in a philosophical poiat 
of view. As to death for political crimes, he asked, what adrraa- 
tage could society derive from the death of the guilty person ? 
He thought that, far from being useful to society, death in this 
case might become hurtful. Looking to the punishment a politi- 
cal offender exposed himself to, was it not likely that his cause 
was good, since he had embraced it at the peril of his life ? 

General Lafayette — * I support with aU my power, as I have 

* always done, the proposition of my Hon. Friend M.*de Tract. 
' I will observe that this question ought to be looked at firom the 

* elevated point of view in which the last revolution has placed 
' us. The question is as to completing our revolution. TUs coiB- 
' pletion will take place by the elections. The electoral Collegci 

* are about to send us Deputies capable of appreciating all that the 

* revolution has done, and all that it promises us. T^low «Ao mtk 

* for the adjournment of this propoaitionf have not had tkt mM^orhmeft 

see their families dragged to the scaffold, I am, for my part, the 

* enemy of the punishment of death ; and, above all, the cmeBy 
' of the punishment of death in political matters.* 

M. GiEOD DE l'Ain, after a remarkable discourse, propoted 

* that the punishment of death is abolished. A project of law will 

* be presented to the Chamber during the session, to determine the 

* punishments which ought to be substituted for the punishment 

* of death, in the cases to which it is now applied.* 

A long discussion took place, as well upon the proposition of 
M. GiROD DE L*AiN, as upon that of M. Keratry, to refer the 
matter to a Commission, which, during the sitting, should draw 
up an Address to the King, supplicating him to prepare a law for 
the abolition of the punishment of death. 

The latter proposition was adopted. 

At eight o* clock in the evening the Chamber again met. 

M. Berenger presented the proposed Address to the King. 
MM. DE Tracy, Jacqueminot, Eusebe Salybrt, and 
others, were heard relative to the Address. The Chamber succe»« 
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siyely adopted the different paragraphs ; and alao voted the adoption 
of the Address, after a scrutiny, in which the numbers were— 223 
fw^ and 21 c^^otiMf it.* 

The President announced that the Kino would, to-morrow, 
at 12 o*Clock, receive the Deputation with the Address. — Morning 
Herald^ Monday^ October 11, 1830. 



Some remarks qf M« Journal de Paris impfy that the French 
Chamber of Deputies is insincere, wishing only to save the 
Hves qfihe ex-ministers, and not to abolish the pimishment 
qf death. 

The French Criminal Code, which of itself would be suffi- 
cient to immortalize the name of Nafoleon, is, beyond all 
•comparison, milder than our own, and yet it wants ameliora- 
tioiis. Let it receive these ameliorations, not for a political 
purpose, but because humanity demands them. Men are 
unworthy the name of legislators who would make or un- 
make laws for a particular object, under the cover of a 
general principle. 

* We have feceived a list of the names of the (21) Hon. Depu- 
ties of the Opposition (called the * extreme left *) who voted against 
the Address to the King upon the abolition of the punishment of 
death. It is not the least remarkable circumstance in this question 
to see those who, at any other time, would be the first to demand 
the abolition of the penalty of death, now voting against a philan- 
thropic opinion which they had entertained during the whole of 
their Uves.— ilfeMoger des Chambresy Wednesday^ Oct, 20, 1830. 

The following is the list of the twenty-one : — 
MM. Audiy de P uy rafcan. MM. Devaux. 

Bavouz Etienne. 

Louis-Basil. Gallot. 

de Brigade. Hemox. 

Chardel. Labbey de Pompi^s. 

Constant, Be^j. Lamarque, General. 

Corcelle. Lobau, Comte de. 

Daunon. Martell. 

Delaborde, Alexandre. Maugin. 

Demar^ay. de Podenas. 

M. Salvert, Eus^be. 
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Yet this is what the Journal de Paris charges the Cham- 
ber of Deputies with doing, in voting for (he abolition of the 
punishment of death, in the present state of afikirs^ only to 
save the lives of the ea;- Ministers, without any serious inten- 
tion of carrying ultinoately into effect the great penal reform 
which was at first propounded. We hope this is a fidse 
accusation^ and that the representatives of a great people, 
who have just purchased their freedom at the greatest sacri- 
fices, are incapable of acting in a manner so defident in 
manliness, wisdom, or dignity. 

We, too, have advocated the extension of mercy to the 
ex-Ministers as far as life is concemeil, not because we do 
not think that men whose wicked counsels caused the shed-' 
ding of the blood of thousands, do not deserve the highest 
punishment inflicted by the Penal Code, but because we 
think, after so great a victory, the French people can afibrd 
to be magnanimous, and ought not to deprive history of the 
glorious task of recording, for the example of all future ages, 
the singular fact, that they achieved the greatest leroliitioo 
which the world ever saw, without shedding, after the defett 
of their armed oppressors, one drop of blood ! We advocated 
this act of clemency separately trom the consideration of the 
reform of the Penal Code ; for we do not like great priocipkB 
to be sported with, by making them a pretence for carrying 
some particular object. 

The French Journal to which we have alluded, in speak- 
ing of the real purpose of the Chamber being different ftom 
the apparent one, uses the following remarkable words :— 

* What shocks us is to see a deceitful migorit)', to all 
appearance, vote for a principle which probably will receive 
but one single speedy application. Mliat vrill become of 
the Address of the Chamber of Deputies in case of condem- 
nation ? With respect to the condemnation of Ministers, 
it will chain the Executive; for.it cannot strike in the 
name of the nation, when the pretended representatives 
hold thus its arm suspended. Then some time after, whn 
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the exiled Miniiters shall be forgotten at the Court of thr 
ex-King, who is their accomplice — ^when the Addreasfar 
the abolition of capital pvniakment will no longer have a 
tpedfic object, this question will, perhaps, be seen to 
miaiMrnf in a aerioua diacusncn, which, by the acknow- 
ledgment of the Commission, does not yet seem to be 
ripe for a majority.'* • 

We hope this conjecture is erroneous^ and that so noble 
an object of enlightened statesmanship as the rcfonn of the 
Penal Code, is not deceptiously advocated by the French 
legislators^ for the benefit of a few criminals, without any 
reference to a general adoption of an improved system of 
penal jurisprudence. Such a proceeding would be a strata- 
gem unworthy the Senate of a great nation, and would 
expose its authors to deserved contempt. — Morning Herald, 
Friday, October 22, 1830. 



* Subsequent events but too fully confirm the gloomy antici- 
pations of the Journal de Paris — See articles from the Morning 
£rera/rf of October 24, 1831, February 10, and September 3, 1S32, 
and January 13, 1836. — ^We can hardly refrain from inserting the 
paragraph, which immediately follows the one referred to, from the 
French Paper, which is as follows : — * We were the first to stand 

* up against the rigour of a penal system which is too prodigal 
' of the blood of the guilty. Several times we have given way to 
' the delightful idea of the possibility of reconciling the wants of 
' society with th^ inviolability of human life. How does it happen, 

* however, that we cannot now see, without repugnance, this great 
' question thus suddenly agitated ? — It is because we feel the whole 

* extent of its importance ; it is because such a question seems to 

* us of the number of those which cannot be sufficiently followed ; 
' it is because we wish to see it carefully discussed, not by an 
' incomplete Chamber hurried along by its passions,* [as, but too 
<rften, the French writer might have added, legislators have been 
hurried on when giving their sanction to the judicial forfeiture of 
life] ; ' but by an immutable legislation divested of all personal 
' interests ; and because we do not wish to make a law of circum- 
' stances a law which ought to rest upon the etenud principles ofjua- 

* ftre, reason, and humanity.' — Journal de Paria^ October 10. 1830. 
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The gufstUm astoOie pwahhmeni qf Ae ex^Ministerg pf 
Charles JT, qfFnmes. 

We regret to find the opinion gains ground in France, 
that the ex-Ministers of Charles X, if convicted— and of 
t)iat there can he little douht — will assuredly suflfer death 
on the sca^ld. If treason ever deserved the axe, their's 
does. Never was there a more wanton and violent suhvor- 
sion of order than they committed, or one attended with 
more destructive consequences. 

The violation of oaths^the tearing asunder of the Char- 
tor — the devoting the inhabitants of Faris to military execu- 
tion, for refusing to submit to tlieir outrageous decreet, and 
placing the destroying sword in the hand of a King who had 
sworn to keep inviolate the chartered privileges of his sub- 
joctS'->arc offences which, whether we look at them in a po- 
litical or a moral point of view, admit of no palliation in the 
eyes of stern Justice. But a victorious people can afibrd to 
be merciful— and mercy is an attribute of magnaninuty. 

When we look at the great events which have chang^ 
the destinies of France, and converted the extreme peril of 
a |KH)plo into their imperisliable glory, we confess that we 
wisli the sword of Freedom, which has been sheathed in 
l)eace, may not be drawn in vengeance ! We wish that Uood 
which h;is flowed in civil conflict, may not be fbllowed by 
tVesh streams upon the scaffold. Nobly have the people 
shewn their power:— they have given tyrants a lesson of great 
revenge — now lot them teach them one of clemency; kt 
them prove that mercy is not merely a part of the preroga- 
tive of Kings, but also sheds a serene splendour round the 
giant-strength of a liberated people. 

We s]K^k of the people as tlie arbiter of the fiite of Iheie 
groat pubhc delinquents ; because it is said that if the ex- 
Ministcrs are put to death, it will be in compliance with the 
popular desire tor their execution. Our Paris correspondent, 
in his communication in another part of our paper of this 
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day, BBLjs, in advertiiig to the probability of the infliction of 
the capital punishment upon the ministerial criminals — 'This 
' alteration in the general belief (for the contrary opinion 

* prevailed some time ago) arises from reports that docu- 

* mentSj involving Ministers in horrid crimes, by anticipation 
' had been found in the Grovemment offices ; but principally 
' from the knowledge that the acquittal of the Ministers 

* would, in all human probability, lead to another revolt' 

As to the acquittal of the Ministers who signed the 
ordonnances which deluged the streets of Paris with gore, we 
never contemplated the possibility of such an event. If the 
Chamber of Peers acted so weakly or corruptly as to acquit 
them for the purpose of saving their lives, they would be un- 
worthy ever again to exercise the frmctions of a judicial 
tribunal ; but we did think it possible that their conviction 
might not be followed by an exaction of the extreme penalty 
of the law ; and we thought so, because we hoped the people 
of France would take a pride in having it written in their 
annals, that they not only offered the most heroic resistance 
that ever a nation did to their tyrants in arms, but that 
they gave as splendid an example of mercy to their fallen 
oppressors. 

As living instances of a just retribution, Polignac and 
his accomplices would afford a more impressive example of 
the consequences of gross abuse of power, than if they 
perished by the hand of the executioner. Thus incapable 
of f\irther mischief, and thus degraded, they would exhibit, 
in their &llen condition, the ignominious servitude that 
seems to be the most appropriate punishment for the abuse 
of political power ; while a magnanimous nation, that con- 
quered them in the midst of their armed legions, would, in 
disdaining to shed their miserable blood, gain a second and 
a noble triumph by treating them with contemptuous 
mercy. — Morning Heraldy Tuesday, September 21, 1830. 
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The French People prefer Mercy to Vengeance. 

The people of Paris seem disposed to teach a lesson of 
humanity to legislators. The recent French Reyolation 
was characterized hy the heautiM union of moderation and 
power. In dashing aside the chains of a tyranny that 
existed only to trample upon puhlic rights^ the people^ even 
in the fiercest exasperation of their passions, acknowledged 
the influence of that heneflcent spirit which has cousecnled 
their triumph in the eyes of all who have the Interests 
of humanity at heart. That spirit was Mercy ! May she 
ever guide the councils of a great nation, which, having just 
passed through the perils of a fearful crisis with splendour 
and strength, has now to reform and consolidate the institn- 
tions on which the freedom and prosperity, and^ above all, 
the moral character of a country, depend. 

Our great dramatic poet says, that ' Mercy is enthroned 
in the hearts of kings ;' but the late events in France shew 
that it is no less the glorious attribute of an heroic people \ 
Every incident which shews the progress that humane prin- 
ciples are making in France, forebodes well for the monl 
and political destinies of the world. So great a nation, in 
the centre of Europe, adopting merciful and enlightened 
principles of legislation, cannot &il to exercise a useful nuval 
influence over the legislative proceedings of other natioDs. 
It was therefore with peculiar pleasure we read in the 
letter of one of our Paris correspondents, on Monday last, 
that a vast concourse of people, who had assembled to ren- 
der funeral honours to the memories of some of the victims 
of Bourbon tyranny that, since * the Restoration,' perished 
by the guUlotim, signed petitions to the Chambers for the 
abolition of the punishment of death. 

Our correspondent, after alluding to some inteUigenoe 
and rumours of a sombre character, says — " On the other 
hand, we have the consolatory fact that, instead of having 
assembled on the Place'de-Greve yesterday, to invoke ven- 
geance on the heads of the ex-Ministers of Charles X, 
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the Clubs^ called ' the Friends of Truth/ and ^the Friends 
of the People^' after having honoured the memories of 
Bo&iss and his companions^ signed petitions to the legis- 
lature, calling for the abolition of the puni^meni of death," 
Thus, with the examples of royal vengeance before their 
eyes, — ^with their feelings stimulated by the recollection of 
the deeds of Bourbon power— they rejected the lesson of 
revenge, and offered the homage of their supplications to 
Mercy I And this at a time, too, when the Ministers, whose 
guilty advice to their in&tuated Sovereign caused the streets 
of Paris to be deluged with the blood of its citizens^ are about 
to (^pearas criminals at the bar of public justice. 

Who could have supposed, a few years ago, that the 
question of the abolition of capital punishment would be 
agitated in a country, where the atrocious law of sacrilege 
was passed — a law only breathing the spirit of the darkest 
ages of legislative barbarism I 

We, who have been long endeavouring to induce our 
legislature to undertake a rational and thorough amendment 
of the Criminal Code— a code which, notwithstanding the 
boasted labours of reform of late years, is still the most san- 
guinary in Europe— cannot but feel great satisfaction at 
finding that our principles, though hitherto , rejected at 
home, are making progress among a people whom English- 
men never allowed to be on a level, in point of morality or 
Christian sentiment, with themselves. — Morning Herald, 
Thursday, September 30, 1830. 



Penal JutOce in France and England contrasted. 

If the crime of high treason in France, and that, too, 
when committed under circumstances which have caused 
the sacrifice of thousands of human lives, does not incur the 
penalty of death, what are we to say of the justice and 
humanity of the English law, which takes away the life of 
the oflfender for stealing a sheep, or forging a one-pound 
promissory note ? 

e2 
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Unless the French Grovernment intend to haye one scale 
of punishments for the rich^ and another for the poor, or to 
distinguish ministerial traitors from all others by peculiar 
lenity and indulgence, it is quite dear that the punialuDeDt 
of high treason in every case — ^is abolished in France. 

The Peers nvho tried the ex-Ministers cannot find that 
the law has, in fact, provided any punishment for tidi 
greatest and most dangerous of crimes ; but it was atnoge 
the Peers of France never made that discovery — a discovery 
so interesting to humanity, and which throws such a new 
light on legislation— until its benefit was to be claimed fbr 
the ' regal rebels' who attempted to erase the name of Franoe 
from the list of free nations, and in that attempt deluged 
the streets of Paris with the blood of its dtixens. The 
Bourbons made no such discovery as this in favour of 
Marshal Ney — ofBoRiES and his companions— of Genenl 
Berthon, and others, who expiated the crime of hig^ 
treason under the axe of the guillotine. We rcgoioe, how- 
ever, for the sake of humanity, that it is at length asoff- 
tained the victims of Bourbon vengeance, who sufBfared 
death upon convictions for treason since the publicatkm of 
the Charter of 1814, perished under a misapprehenaicn of 
the law! We rejoice, because we think the punishment of 
death for crimes inferior to treason must, for the sake of 
consistency, be abolished. 

As to the law of treawn in England, can that long 
remain on the barbarous prindple on which it at present 
stands, after the result of the trials of the ex-Ministers in 
France? It is true, the original punishment, which ftr 
centuries outraged not only the dictates of temperate jiiBtice» 
but even the decencies of civilized revenge— sudi as the 
cutting down the criminal, while yet alive, from the 
gallows — cutting him open, taking out his boweis, and 
burning them before his face — ^has been mitigated into 
hanging the culprit until he is dead, and then chopping the 
head from the dead body, and holding it up to public tm 



IBM.] FmEKCH CHAMBSa OF PEVES. 77 

streaming with gore — a barbarous and disgusting exhibition, 
mich as took place in the case of Colonel Despard^ and more 
recratlf m that of the Cato-street conspirators^ and which 
would liaye taken place in this country at the present day^ 
if the ex-Ministers of France happened to have been ex- 
Ministers of England, and had been convicted in our Court 
of King^s Bench of high treason. 

But, besides this punishment, high treason works the 
forfeiture of pn^rty, both chattel and real, and produces, 
as the neoesary consequence of the attainder, what is called, 
in legal language, a corruption of blood, which cuts off the 
inheritance of all who claim through the attainted ancestor : 
thus punishing the innocent for the guilty, by depriving 
the immediate family of the traitor of the means of sub- 
sistence, and debarring from inheritable rights those who 
daim through him, to the remotest generations ! We ask 
a^ with the example of what has taken place in France 
before our eyes^ a law so unjust, so vindictive, and so 
barbarous, can much longer be allowed to disgrace our 
Statnte-book, and belie our civilization ? — Morning Herald, 
Saturday, December 26, 1830. 



Preaeniaium bp Mr. Brouoham in the House of Commons^ qf 
Ae Loftdon Jtirors^ PeiUum against the Punishment qf Death, 

The petition presented to the House of Commons on 
Fryay night by Mr. Brougham for the amendment of the 
Criminal Law, by the abolition of the punishment of death 
ftr ofienoes against property, unaccompanied by violence, 
(a copy of which will be found in our columns to-day,) 
deserres the particular attention of the legislature and the 
country, as well on account of the principle which it involves, 
AS of llie persons whose sentiments it expresses. 

Looking at it in the latter point of view, or in reference 
to the persons whose opinions it embodies, we find it to be 
the petition of the London Jurors, signed by the respec- 

E 3 
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tive Foremen ofteven Orand Juries for the seMions of 1880, 
and by upwards of deven hundred merehante, iradere, &c. 
who either have seryed or are eligible to serve on Juriee, 

Looking at it in the former point of view, or in ref^renoe 
to the principle which it advocates, we find it states that 
the petitioners— 

*• View with deep rejpvt the excessire and indiscriminate seroity 
*• of Uie Criminal Laws, which annex to offences of (ff^eren^ degreacS 
^ moral g^ilt the punishment of deaths and confound the simple inra- 
' sion of the rights of property with the most malignant and atrodoos 
^ crimeft against the person and the life of man.' 

Thus the petition is of no ordinary importance, whether 
we regard the source fVom which it emanates, or the olject 
to wb^ch it is directed ; for it gives us the sentiments of the 
Jurors of London on th»operation of the Laws, which they 
are continually in the habit of administering, and which ean 
be executed only by their intervention. 

In all criminal cases, be it remembered, the maxim of the 
Constitution of England is, that the Jurors are judges both 
of the law and the fact. The presiding Judge, it is true, 
assists them with his opinion, but the decision is their own. 
Is it not, therefore, of great importance to the administration 
of justice, that the spirit of the laws should not be in oppo- 
sition to the consciences of Jurors ? 

It is necessary that laws should not rest alone upon their 
legislative authority, but have also the moral sanction of 
public opinion. The criminal laws of England, in general, 
have not that sanction ; and what is the consequence ? They 
are proportionably difficult of execution. The author of 
" Anti-Draco" said, last year^ that, — 

' However the lawgivers may be responsible for the spirit of the 
^ laws, it is the people who work the machinery of justice. As prase- 
^ cutors, as witnesses, as jurors, the operative process of Criminal 
' Law is in their hands ; and if its spirit be of such a character as to 
' excite their repugnance, the machinery by which it is to be axMirtfld, 
*• will not work well.' 
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The petition of tbe Jurors of London — the very persons 
who are appointed to give practical effect to the Criminal 
Law, expresses the same sentiment in other words. It 



* Tbdt, in the present state of the kw, Janes feel extremely reluc- 
' tant to convict, where the penal consequences bf the offence excite a 
*• consdentioiis horror on their minds, lest the rigorous performance of 
*• their duties as Jnrors should make them accessory to judicial murder. 
*- Hence in Courts of Justice a most unnecessary and painful struggle 
* is occasioned by the conflict of the feelings of a just humanity with 
*- the sense of the obligation of an Oath.' 

It Airther states — 

' That witnesses also are very frequently reluctant to give evi. 
denoe, lest Ihey might bring upon thdr consciences the stain of blood; 
and thus criminals, who, under • more rational and considenrte code 
of laws, would meet the ponishneat d«t to their crimes, escape with 
impmkity ! For these and othtr reasoas, the petitioners pray that the 
House may take the Criminal Laws into consideration, for the pur- 
pose of the revision and amendment of the same, by drawing a dis- 
tinction between the simple invasion of the rights of property and 
crimes of vi(^nce and blood, and by abolishing the penalty of death 
in aH cases in which the l^islative power cannot justify, in the eyes 
of God and man, that last and dreadful alternative — the extermination, 
of the offender r* 

Such are the sentiments of Jurors of London on the pre- 
sent state of the Criminal Law ; and the names of upwards 
of eleyen hundred of those individuals^ to whose hands is 
entrusted the " operative process/' are affixed to the petition 
containing such sentiments. 

To their powerfld appeal^ the appeal of practical and 
well-informed men^ is added the no less powerful testimony 
of Mr. Denman^ whose judicial experience in Ihe most 
important Criminal Court in the kingdom (the Old Bailey) 
entitles his opinion to the greatest deference. He said that 

* The reader will find the petition given at length, by referring 
to the counterpart, presented in the House of Lords, Tuesday^ Sep- 
tember tf, 1831, by H. B. H. the Duke of Sussex.— Fufe Post, 

E 4 
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this was one of the most importsBt petitions enrer ptesented 
to the House ; and added, that- Jurors ought to be idiefed 
from the painftd situation in which they were placed, being 
now, either obliged to agree to a verdict which was to depriTe 
a fellow-creature of life, contrary to the dictates of reaaon and 
humanity, or, by taking a contrary course, to offer wkHeuK 
to their own consciences.— Shall the Jurors op Lompow, 
and one of the Judges of its great Criminal Court, i^peal 
against the sanguinary severity of the laws, in the nineteenth 
century, to the legislature of a moral and enlightened people 
in vain ?* — Morning Herald, Tuesday , November 23, 18S0. 

* [The last act Lord Brouoham performed in the legabtan 
as a ComiRoner, was the presmtatioD of the London Jurors* Pedtkn* 
The subjomed report of the proceedings is taken finom the TVaet 
Newspaper of the following day.] 

^ Mr. Brougham said he had a petition to p rea enty which he 

^ felt greatly honoured by having been entrusted with, and to which 

' he begged the particular attention of the House. The petition, whidi 

'• was very ably and clearly expressed, prayed for the abolition of tfM 

^ punishment of death for offences unattended by violence ; and that a 

^ distinction might be drawn in our criminal laws between sndi < 

^ and offences which were marked by bloodshed or acts of vk 

*• The petition came from householders of the City of Loodoa, who 

^ were liable to serve on Grand Juries : it was signed by many who 

*- had served, and by no less than seven penona who had bean Fmtmm 

^ of Grand Juries (at the Old Bailey) Uut year. It was worthy 

*- of the attention of the House, on account of the reasons it oootwned, 

' but more especially on account of the authority of the petitioners; Ibr, 

" who were so competent to speak of ikt sentplies of Juries^ aa tbey 

^ who had felt those serupUs V 

^ Mr. Ward (one of the City Members) bore testimony to the le- 
^ spectability of the petitioners, and supported the prayer of the petition.* 

^ Mr. Dekman said that this was one of the most inqxirtaBt 
^ petitions that had ever been presented to the House, and it d mr t ed 
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Reatont agtUmi enfiromg the extreme Meveriiy of ihe Law 
in the cote qfihe MeuihineJtreakers^ ^cf 

" Whcfe the axe fUQt, it shall amixiedly noita* 
The unusual and mournful spectacle of the hallowed and 
festive season of Christmas heing devoted to the tragic 
solemnities of Special Commissions^ where the ministers of 
the stem laws are engaged in those duties which are likely 
to end in the sacrifice of human lives, must fill every Christ- 
ian heart with feelings of pain and sorrow. It is, indeed, a 
melancholy necessity which sends our Judges forth to wield 
the naked sword of Justice against crowds of their ofiending 
fellow-creatures, at a time so peculiarly consecrated to the 
fbelings of charity and peace, as that which reminds us of the 
coming upon earth of the God of life, to hear glad tidings 
to those ' who sat in darkness and the shadow of death,' 
and to found that religion whose essence is a Divine com- 
passion £6t the infirmities of human nature, and whose 
holiest emanation is mercy ! 

Such a hitter necessity we lament ; and we do not lament 
it the less, because we are convinced it would not have arisen 



* the serioos attentkm of every Hon. Member. The House wouki 

* BOW see H was a fact, that Jurors were not unfrequently placed in 

* the miswable and punful dilemma of refusing to declare the fact, as 
*" the oath they had taken required them to do, or consenting to admini- 
'sto' a law which they believed to be cruel and unrighteous. He 

* knew it had been stated by authority, which, though high, was not 
^ very competent to judge of the matter, that Juries did not feel any 

* temple to administer the law ; but the Honse now had the most com- 
*• petflnt authority in direct contradiction to that statement.' 

The petition was then read, and ordered to be printed. — Timea^ 
Saturday^ November 20^ 1830. 



f *> Within a few days from the time I am now addressing your 
^ Lordships, thd'sword of Justice shall be unsheathed, to smite, if it be 
^ neoessary, with a firm and vigorous hand, the rebel against the law !' 
^~LotLD Cbamcellor [not Mr.] Brougham's speech in tke Upper 
HmtMC, Tkur9dayyDec2y i^Sfk^HansartTB Parliamentary Debatea.) 

£ 5 
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if the advice giyen to the late Ministers of the Crown, last 
session, to enquire into the distresses of the labouring daaaes, 
and to afibrd them some prospect of relief in their misery, 
had been attended to. But it was more than rejected—it 
was most haughtily spumed. Ministers denied the exist- 
ence of that distress which they were called upon to enquire 
into and alleviate. They listened not to the voice of honest 
advisers, . but to the deceitful representations of those flat- 
terers who preached the doctrines with which vanity 
pleased, and indolence satisfied. They turned from the 
of misery that grovelled around them, and, fixing their eyes 
on the glittering summits of luxurious society, talked only 
of the increasing wealth and advancing prosperity of £i^- 
land, at the very moment when the working of pcqnilir 
despair was about to give their fallacious statements the most 
calamitous refutation. In this state of unparalleled difficulty 
and embarrassment they left the administration of affidrs to 
their successors, who have undertaken a most heavy and 
responsible task ; but who will find, in the conduct of those 
who preceded them, one-half, at least, of the instruction 
necessary for rightly administering the aflairs of the country—- 
namely, examples of the policy which it is necessary to avoid.* 
Their first duty, however, was to put down actual dis- 
turbances, and vindicate the insulted authority of the kws. 
This, we hope, will be done with no more severity than, in 
the eyes of refiecting and dispassionate Statesmen, the oeca- 
sion requires. In punishing violence — in repressing crinM— 
we trusts they will never forget the exciting cause to popokr 
commotion, in the misery of the great mass of the labofmiDg 
classes of this country, and the withdrawal of all h<^ of 
peaceable and constitutional redress, last session, by dosing 



* How strange and lamentable that the Whig MiniflteiSf with 
the fate of the preceding Government fresh in their recdlectkHi, dHmUl 
have bent all their energies to the punishment of a people driven to 
desperation by distress, and have taken no steps to onquire intOy md 
remove, the caiMet of discontent and commotion I— Kd. 
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the doom of parltament against their complaints and suppli- 
cations. The country must be tranquillized befbre its con* 
dition can beimproved; but that can be more effectually done 
by a humane and judicious firmness, than by an avenging 
severity. 

Our opinion of the sanguinary character of our Criminal 
Laws is well known; our aversion to the multiplicity of 
capital punishments which disgrace our civilization will 
never cease to be proclaimed, until the punishments which 
the law awards to oficnces, are made more consistent with 
the dictates of considerate justice, and the moral distinctions 
of guilt. The public have been told that the present Mini- 
sters contemplate a humane modification of the Criminal 
Laws: — such a statement hasgone forth to the world, through 
the press, and it has not received any contradiction. Whe- 
ther Government really intend to originate such a plan, we 
cannot take upon ourselves to affirm ; but we can state, with 
ccmfidence, that they are disposed to give any measure of 
the sort the most favourable consideration. 

•Indeed, if the principles of politicians, when out of power, 
be any pledge of their conduct toj^ in office, they stand 
]^edged to such a measure, by their opposition to the Forgery 
Bill of Sir Robert Peel, in the last session, when the elo- 
quence of Lord Brougham, Sir James Mackintosh, and 
other advocates of enlightened principles, gained one of the 
greatest moral victories that had ever been achieved in the 
House of Commons. It is true. Lord Lyndhurst led on 
the migority in the House of Lords, and recovered for legal 
barbarism the ground which it had lost. But when public 
opinion gets in advance of the l^islature, it is impossible to 
roll it back by any triumph which obstinate prejudice, 
sophistry, or corrupt influence can obtain. 

It is not on the eve of a proposed amehoration of the 
Criminal Law we should expect that Government would 
think it either just or salutary to gratify those who delight 
in aets of vengeance, by a ruthless exhibition of sanguinary 

£ 6 
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examples. The Earl of Farnham said^ the other nighty in 
the House of Lords^ that ' the hest way that GrovenmMiit 
could take to put down disturhancesy was hy o^rrecting the 
grieyanceSj and relieving the distresses that gave rise to them.' 
— That is certainly the only way to re-estahlish order on a 
firm foundation^ and to produce permanent tranquillity. 
Any immediate quiet effected hy the terror of the kw 
alone^ if not followed up by remedial measures^ can only be 
of a delusive and tempcnrary nature. 

Our Judges are upright and impartial in the administraf- 
tion of the laws ; but they have been educated in a system 
which makes them too familiar with the infliction of death— 
and we know what a tyrannical power habit exercises over 
human nature. We call upon them and the Grovemment to 
consider most attentively the mitigating circumstanoey in all 
the cases of breaking machinery of which we have heard— 
of a people driven by want to desperation, and sheddmg no 
blood ! We entreat those who sit in judgment on them, not 
to teach them lessons of cruelty by examples of extermina- 
tion. We entreat them, in the name of that holy, that 
compassionate religion, whose advent we are now about to 
celebrate, to administer justice in mercy ! — Morning HwM, 
Friflay, December S4, 1830. 



The cmuideratwn of ihe puni^ment qf ihe Machuw-breakert 

ccntinued, 

" Where the axe fiOlt, it shaU anuxedly unite." 

We regret to observe that the labours of the Special 
Commission appointed to try the rioters at Winchester, are 
not likely to have as bloodless a result as those of the tribu- 
nal that sat in judgment, about the same time, on the crimes 
of the authors of the treasonable massacres of Paris. 

The tumultuous assembling of large bodies of the people^ 
to raise, by compulsory means, the rate of wages— the rio^ 
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0118 breaking of machineB which supersede human labour — 
and other acts of popular disturbance^ are, no doubt^ serious 
and graye oflEences, not to be allowed to go unpunished^ even 
when they have their orign^ as in the present case, in severe 
and unexampled distress, without incurring the risk of the 
subversion of all law and order; but still it must be admitted 
that those offences are &r inferior in danger and enormity 
to that crime which is properly called high treason, and 
which is a deliberate attempt, not merely to get rid of some 
local grievance by a demonstration of force, but to overturn the 
Government and Constitution of the State, by sacrificing the 
life of the supreme Magistrate, or the liberties of the people. 

The ex-Ministers of France were convicted of high trea- 
son against the State, committed under circumstances the 
most revolting and atrocious that can be well conceived. 
They had all solemnly sworn to the observance of that 
Charter, which, from the moment of taking the oath, they 
conspired to destroy. They had all had experience of the 
calamities which despotism had brought upon their country, 
and the almost total ruin which lawless power had occasioned ; 
and yet they prepared, by every means within their reach, 
to restore that arbitrary form of Grovemment which pro- 
duced, by its intolerable oppression, the revolution of 1789. 
They began their crime in peijury, and they ended it in 
massacre ; and yet, in the midst of a triumphant and justly 
exasperated people, thousands of whom had l^nt their rela- 
tives and friends by the sabres and grape-shot which, imder 
the orders of those remorseless conspirators, strewed the 
streets of Paris with carnage, their miserable lives were spared : 
•^justice accepted of a secondary punishment— the grave 
into which their victims fell, was not opened to receive them 
—they were not hurried into the presence of their Creator 
with aU the weight of unrepented blood upon their souls : 
the doom that withdraws them from the execrations of 
the world, gives them the opportunity of endeavouring to 
make, their peace with Heaven before they appear at that 
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tribimal where earthly Judges, as well as those who ha:f€ 
tremUed at their har, shaU one day reodye judgment. 

The sentence which spared the lives of those criminals, 
was received with approhation in tjiis country.—* « • « • 
Shall we> who approve of the sentence which spsros the 
lives of the French ex-Ministers, convicted of the greatest 
crime known to dvil society, send rioters to the scafiold, who 
have acted under delusion, ignorance, and distress, and who, 
however great their offences, have not, under the influence 
of revenge or excitement, sacrificed a single life? 

We see it stated that six men, who were the most active 
among the rioters in Hampshire, are ordered fir exeeuiU&m, 
None of these, except one,* we helieve, offered any serious 
personal violence. Why then take the lives of so many? 
The very circumstance which made their oflfences most dan- 
gerous, and most necessary to he speedily sup pre ssed, con- 
stituted their palliation — the general excitement and the 
distress which made disturhance contagious. 

Most of the members of the present Government, when in 
Opposition, admitted our criminal code to be vindictive and 
inhuman, by its multiplicity of capital punishments. We did 
not therefore expect such severe examples would be made in 
the very commencement of their Administration. We did 
believe they would not allow the French nation to leave us be- 
hind in the race of humanity and civilization. We hoped they 
would putdown disturbance withoutsacrificing life, and prove 
that it is the privilege of Statesmen of superior intelligenoe, to 
make moderation a more effective auxiliary in the restoistioD 
of order, than that destroying vengeance, in which men of 
weaker understanding place all their trust. We thought they 
were aware that the reign of terror is short, and passes away ; 
but that judicious mercy, particularly in the case of crimes of 
sudden excitement, appeals to the reason, and subdues the 
heart. — Morning Herald, Monday, January 3, 1831. 

* The coovia Cooke^ who had aimalK blow at Mr. Bingfam BAUVa* 
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Nhts MmekbtS'breakers in two Comntiet leftjor exeeuHon^m 

Afpeai am Aeir behalf to the mercy of the Crown, 

** When the axe ftlk, H dian ■Horafly anitob" 

The fiite of the six unfortunate men leflt tor execution 

at Winchester,* and three at Reading,t under the Special 

*Sbteritt of Sektevces iir Hampshire. 
(Prooi the Hamptkire TdeptipL) 
*• WnrcHESTEB, Jax. 1. — The Special Assizes tenninated on 
Thunday ereniog, &r more sererely for the prisoners than was ever 
oootenplated hy themselves or the pabUc Six anfortunate men are 
to expiate their offences with their blood ; nambers are to be twini^hH^ 
some for erer, and some for terms of years ; and the remainder of 
those eoDTicted are doomed to yarioas periods of imprisonment and 
hard labour. A great number were discharged on their own reoog. 
y*y»«^«wi, and others without being pot on their trial. Manv of them 



were tried 9everal tmee oa diflRerent indictments for ofllences committed 
OB the same day, in the same society, and under the Mme excitement. 
The paUic feeling is decidedly against the wholesale sacrifice of life 
deoooBoed in the cases aboye alluded to ; and a petition is now in 



ooorse of signature, praying the six men now under sentence of death, 
may be repricTed, and transported for life. — The whole of them ex- 
press the utmost contrition for their conduct; and the example would 
sorely be equally effective, as regards the only leg^itimate object oi' 
aU punishment, and fiur less revoking, if their sentences were com- 
muted to p erpe tu al banishment, instead of offering them up a bloody 
sacriiice to laws scaroelj known, and ill understood, for ofiences com- 
■utted uader circnmstanoes of unheard.of excitement — in the majority 
of cases, vrithoat deliberation, motive, or malice, and in total igno. 
ranoe of the dreadful consequences, immediate or remote, of the acts 
comaitted- The petition will, no doubt, be numerously signed ; and 
it is hoped His Migesty*s servants will lend a &vourable ear to such 
an i^ypeal from the sympathy and humanity of the public, for whom 
they offidate.* — [See note *, p. 93.] 



-^ * On Thursday the death-warrant of the three unhappy convicts 
vras recttved at the gaol at Reading. The day appointed for the 
execution u Tuesday next. The most intense anxiety to save the 
fives of the unfortunate men has been shewn throughout the county. 
PetitJOBS from Henley, Newbury, &c have been forwarded to the 
Secretary of State. Upwards of tern thoueand inhabitants of Reading 
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Commissions^ excites a stronger and more general ftding of 
pain and sympathy in the public mind than any erent con- 
nected with the strict administration of penal justice within 
our remembrance. Nor is this to be wondered at ; Anr the 
people of England are not an inhuman people, and cannot 
be reconciled to the miserable spectacles which are the con- 
sequence of the unrelenting enforcement of sanguinary laws. 
Besides, they reflect upon the causes which led to the crimes 
for which the lives of those men are dedared.to be finrfdted 
to the law. They find in those causes, not what can justify 
violence on the part of any class of the people, but a great 
deal that ought to operate in mitigation of the punishment 
which the law has decreed to the offences, of which the 
individuals now awaiting their doom have been convicted. 

We will not now enter into political considerationa con- 
nected with this unpleasant subject ; but we do say that 
political causes have led to those crimes ; and that, ftr 
whatever blood shall be shed judicially, or otherwise. States- 
men and Legislators will be deeply responsible — ^responsible 
before a higher tribunal than that of man, where the actions 
of those, upon whose conduct the happiness or misery of 
millions of human beings depended, will be tried by an 
INFALLIBLE JuDGE, and the hand of Omniscience itself 
hold the balance of justice. 

But, whatever may have been the precise nature of the 
political errors which have led to this calamitous result, 
there is no unprejudiced person in the community who 
doubts that distress was the immediate cause of the disorden 
which the Special Commissions have been appointed to 
punish. Distress produced excitement, and excitement led 
to crime. But acts of disorder, and even of petty plunder, 
committed under such circumstances, are of a very different 
character of guilt, at least in a moral point of view, ftom 

^ and its vicinity also signe a petition to the same efiect ; hot we hear 
^ there is not the slightes chance of the sentence being oomnnited.— 
^ Berkahvrt Chronicle** 
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those yiolatioiM of the laws of order and property^ which 
are the result of a cold and deliberate depravity of dispo- 
sition. Such acts must, indeed, be punished; but, if 
punished in a manner that causes the public detestation of 
the offence to merge in sympathy for the fiite of the ofl^der, 
the example can have no salutary result. 

For hi^ treason and murder, men can only suffer death ; 
bat the rioters and breakers of machines in the late disturb- 
ances have not done any thing to confound them in the 
guilt of the traitor or murderer, and should not be con- 
founded in their punishment. It is true, that when the 
advocates of sanguinary examples are driven from every 
position of morality, reason, and religion, they entrench 
themselves behind that of expediency. But eapediency was 
of the doctrine of Pilate, who, on that principle, which is 
so much in acceptance among modem Statesmen, put one, 
in whom he ' found no &ult,' to death, in preference to the 
murderer Barabbas, There is no crime in statesmanship, 
DO vice in l^slation, no error in the administration of jus- 
tice, that '' expediency" cannot sanction ! It is the doctrine 
invented by knaves to impose upon fools. When men aban- 
don the immutable principles that distinguish right from 
wrong, and tell us that it is expedient to do a thing which 
it is not right to do, we think very contemptuously of 
sodi men's understandings, or very unfavourably of their 
hearts : fw either folly or dishonesty is the source of their 
actions. 

The late Ministers of France thought it expedient to sub- 
vert the Charter, though they were well aware that it was 
illegal to make the attempt They sacrificed thousands of 
lives in pursuance of their wicked intentions ; yet the justice 
of their coimtry has spared their lives; and the very persons 
who approve of the execution of the rioters in the Counties 
of Hants and Berks, approved of the sentence which inflicted 
only a secondary punishment on the greatest criminals that 
have held up their hands at the bar of public justice in 
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modern timefl ! How can men reconcile themselyes to tuch 
contradictions ? 

If the crimes of the ex-Ministers of France had their 
origin in political considerations^ so had those of the En^ish 
rioters. But the ex-Ministers of France sacrificed thousands 
of human heings to their ruthless ambition^ and the rioters 
in England did not destroy a single life. Even the doctrine 
of expediency does not apply in this case ; for, as public 
opinion is against the infliction of death, it would answer no 
conceivable purpose to inflict it. The survivors will hear 
more pity expressed for the fate of their comrades than hor- 
ror at their ofl^nce ;— they will hear the merciless enforce* 
ment of the law condemned by those whose opinions have 
influence upon their own, and all the salutary effl^ of 
example will be lost. It is therefore neither right nor e«jw- 
dient that the intended executions should take place ; but it 
is expedient that the moral force of another sort of example 
should be given to the people. The example we mean does 
not cause any tears to be shed, or bring painftil recollections 
to the conscience ; — it makes no wife a widow, and no 
children fatherless ;— above all, it does not teach the people 
the lessons of cruelty and revenge by spectacles of blood. 

We speak of the example of mercy I To that noblest 
prerogative of the Crown of England we now appeal. Gfft- 
dousness and affkbility of manner become a King ; bat hit 
most enduring popularity is to be derived from adminiitering 
justice in mercy. The justice of the law may be executed 
by many; but the mercy which governs, controuls, tempen, 
and, we may add, civilizes the law, is entrusted but to one. 
It resides in the breast of a King — it is the noblest and 
most beautiful flower of his constitutional pre-eminence I— 
Morning Herald, Monday, January 10, 1831. 



1881. J FUBTBKm APPEAL— .EECAPITVLATIOy. 91 

Another Appeai <m beJuilf of the convicted Madtine-breakert^-m 

— PetUUnu for Mercy. 

** When the aace lUb, itsbaU amuedly anite." 

The thart time which has now to elapse before the six 
rioters at Winchester^ who lie under sentence of death, 
will perish on the scaffold, unless the mercy of the Preroga^ 
tive interpose between the stem law and its victimsy induces 
us to make one more effort to call forth the saving energy of 
diat mercy which is the most beautiful attribute of the 

kingly power, and which 

^becomes 
^ The sceptred nKHiarch better than l)is crown.* 

In making this appeal, we but express the fi^elings and 
wishes of thousands and thousands of intelligent and con- 
siderate people,* who have quite as much abhorrence of acts 
of popular violence and outrage as the few who thirst for 
sanguinary examples. But they object to the taking the 
lives of these rioters, because, in the first place, the law is too 
severe, and ought not, at a time when the public are looking 
forward to its amendment, to be carried into unrelenting 
execution. Because, secondly, the crimes in the present 
instance have had their origin in deep and extensive distress, 
and were committed under the kifluence of ignorance, de- 
lusion, and excitement, subsequently to repeated and vain 
ealls upon the legislature for its interference in the way of 
enquiry and relief. Because, thirdly, the disturbances, 
criminal as they were, did not cause the lass of a single life ; 
and, if those executions take place, all the bloodshed caused 
by the riots, will be on the side of the law. Because, 



* 7^ six Winckttter priaonen fentenced to die on Saturday^ 
Jan, 16.— A gentleman from Hampshire, whose bosiness, as a wool- 
stapler, gives him extensiye communication with thefiarmera^ is now in 
Loodmi : he states that, from one end of the ooonty to the other, there 
is a strong feeUng among ^farmers against patting any of these men 
[machine-breakers] to death. This quite accords with an article we 
lately copied from the Hampakire Telegraph, — Morning Herald^ 
January 8, 1831. 
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fburtfaly^ pubUe opinian is decidedly against the intended 
sacrifice of life ; and, if the ofl^ders die^ they will sofir 
amid general commiseration, which will extenuate their 
guUt in consequence of the sevmty oi the atonement. 

For these reasons, we say, thousands and thooaandB of 
intelligent and considerate people wish the sword of the law, 
ere its exterminating edge descends, to he avorted hy the 
arm of Mercy. When people are driven to desperation hf 
distress, and that, too, distress against which no fhie^ght 
could guard them, and from which no industry could protect, 
their actions may he criminal and dangerous, hut they haft 
not the taint ci systematic depravity and hardened guilt 

When the labouring population rose formerly under the 
guidance of such leaders as a Tyler, a Cade, or a Kett» they 
avenged their grievances in the blood of their real or 90^ 
posed oppressors ; and, when vanquished, they could hat 
suffer death, like the modem rioters, who had it ftequentlj 
tfi their power to take away life, under feelings of gieat 
exasperation, yet refrained, and have not in their last 
moments to accuse themselves with blood-guiltiness towards 
any one of those whom they regarded as their worst enemies. 

The sufiering and infuriate people have, indeed, in a 
wonderful manner, respected the eacrednees qf HJk. Let 
not the laws be so executed as to make them at any fiitnie 
time think lightly of shedding the blood of those who^ ia 
the real or fancied character of oppressors, may fidi withia 
their power. 

The lives of the ex-Ministers of France have been ^aied; 
— the rioters and machine-breakers of England are inncK 
cence itself compared with them. Is France to teach « 
lessons in Christianity and civilization ? — and is Engjbnd to 
rebuke the mild spirit of criminal justice in France bj 
giving unjust and unnecessary examples of extermination ? 
We say unjust; because the mitigating circumstances under 
which the offences have been committed, if taken into the 
account, would, of themselves, constitute a 
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to mercy; and we say unn€ce98ary, because the disturbances 
and machine-breaking, (which are quite distinct fh>m the 
crimes oithe incendiaries^) are now put cioton,and the destruc- 
tion of life will have a greater tendency to irritate than to 
pacify. 

Can there be a more decisive proof of the impolicy 
of sacrifieiiig life under such circumstances^ than the fact^ 
that every place of any importance in the county where 
the offences of the Winchester convicts have been perpetrated^ 
have presented petitions for mitigation of punishment—* 
namely^ Winchester^* Portsmouth^ Romsey, Southampton^ 
Grosport, Basingstoke^ Whitchurch, and other towns ; while 
in London a petition to the same effect was, in twenty hours, 
signed by upwards of six thousand householders? Can 
mercy, so advocated, be denied ?— Jfomin^ Herald, Tliurs^ 
day, January IS, 1831. 

Sentencei en the ex-Mimttera qf Franee^ and tKote on the 
Madiine'bretdcerst contrasted. 

The taibfA, and hiu tmiittn. 

The bloodless triumph of justice, of which France has 
^ven a great example, our rulers — even our Whig rulers — 
hove not thought it expedient to imitate.t Our Statesmen 
and our Legislators applauded the clemency abroad which 
they disclaimed at home — they admired the forbearance in 
others which they have themselves abjured— they gave to 
the noblest act of magnanimity which has distinguished a 
nation in modem times, the hollow and barren praise which 
has not ripened, on their part, into any generous rivalry in 
▼frtue ! 

Yet how much more culpable were the criminals whose 

• « Eyery tradesman in Winchester, without an exception, signed 
that petition.* — (Corretpondence of a Moming Paper,) — See note''}*, 
p. 87, also. 

-f Wimterbome^ one of the convicts, had been executed at Reading, 
and two, Cooper and Cooke, at Wmchester. 
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lives were spared in France^ than those who have just 
perished^ and are about to perish, on the scaffidd in Eng- 
land ! The former, rich, powerftd, and educated, had no 
temptation to crime but that depravity of heart which men- 
flees every moral consideration to a guilty ambition ^'-^ibe 
latter, poor, ignorant, deluded, were impelled by misery, 
and repeated denials of peaceable redress, into acts of vio- 
lence and disorder, which, with all their legal guilt, had 
not the moral aggravation of being stained by the ^ffMon 
of blood. How the crimes of these men sink in impcntance, 
both in a moral and social point of view, when oontrssted 
with those of the ex-Ministers of France !— >the one set of 
culprits attacking certain novel inventions in madiinery, n 
the means of depriving them of their daily bread ; the odier 
subverting, in the mere wantonness oi power, the very 
foundations of civil society : — the one respecting life in the 
very frenzy of their excitement ; the other cutting down or 
sweeping away masses of their fellow-dtizens with the aabie 
and cannon-balls, and making thousands of wives widows, 
and children fatherless I 

It may, indeed, be said that the ex-Ministers were saved 
in spite of the French populace. We believe, to a oertain 
extent, that is true, and that there were thousands in Puis 
who thought it only an act of justice that the life of PoLiGNikC, 
the chief of this more than Cataline conspiracy, should atose 
for his offence : — but who, we ask, were they that pi c wufp d 
the lives of the criminals from the siunmary vengeance with 
which they were threatened ? Were they not the People 
themselves? Were they not the National Guarda t h e 
People of Paris, with arms in their hands, which they used 
to protect the lives of men against whose ferodoua legiflBs 
they fought in the conflicts of July ? Here are the Frendi 
People, in their power, setting an example of gencnNU 
forbearance, which the Statesmen and Legislatora of Eng- 
land, in their pretensions to superior wisdom and monlity, 
decline to imitate. 
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The French have punished crime, and secured public 
order, wUhout shedding blood, and have thereby achieved a 
moral victory, which consecrates, with the purest radiance of 
humanity, the glory of their political triumph. The English 
Government have indeed lost a noble opportunity of pre- 
venting this example ofcimlisged justice from being as solitary 
as it is splendid — an opportunity of which, we may say, the 
national voice called upon them to take advantage; but they 
have denied mercy to the intercession of a whole people— 
they have resorted to the sanguinary enforcement of laws, 
which, as late as last session, when the members of the pre- 
sent Government were in opposition, they loudly and in- 
dignantly condemned.— Do they mean, now that they pos- 
sess power, to alter the laws which they then described as 
cruel and vindictive ? If they do, was it consistent to carry 
them into severe execution on the eve of their abolition ? — 
If they do not, what are we to say of the reality of their 
avowed principles, and the sincerity of their professions ? 

Since we called the public attention to this subject before, 
two more wretched men, whose crime was the breaking of 
machinery in paper-mills, have been left for execution at 
Aylesbury. The heart sickens at these sacrifices, and parti- 
cularly under a Liberal Administration. Can no secondary 
punishment suffice in these cases as a substitute for blood ? — 
€ft must the noble functions of justice be still degraded to 
the <^oe8 of a base expediency ? 

We are not satisfied that some of the criminals devoted 
to death, should have been rescued from destruction : we 
would have saved the blood of att, and thereby have gained 
fbr the (xovemment a triumph in consonance with their 
former principles, and which might be to them hereafter a 
source of pure and conscientious pleasure. The crime was 
common, and a common mercy would have been hailed by 
the country with satisfaction. It would have rendered the 
laws more respected, the Monarch more popular, and would 
have increased the moral influence, and consequently 
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Strengthened the poWer^ of the responsible advisers of the 
Crown. 

An evening contemporary ( The Star J, in an article on tfak 
subject last nighty says — ' Under worse Administrations, and 
circumstances less venial, we had seen some five or six leaden 
brought to trial as a warning, and^ vengeance being arrested 
by compassion^ the rest, after due admonition, were, with- 
out prejudice, set at large, on bail, on their recogninnen. 
In the present case, we must confess we have been dis- 
appointed; and in making »this declaration, we are satisfied 
we echo the feelings of nearly the whole community/ — ^This 
is quite true. We never recollect so strong and general an 
expression of sympathy in favour of the deluded victims of 
the law as in the present case ; and we deeply regret that 
Statesmen who had often denounced the sanguinary prin- 
ciples of the law, should have discarded their own doctxinei 
in practice, and rejected that national appeal for mercy.— 
Morning Herald, Tuesday, January 18, 1831. 



MitigaHon of ^ punishment qfsome qf the Machine-breakert* 

Having taken an earnest and anxious part in recommend- 
ing that the lives of the remaining men left fbr execatiM 
under the Special Commission, should be spared, we isA a 
corresponding satisfaction at finding that both Luik and 
Withers,yrhose awful doom had been pronounced at SaHsbiiry 
under the most tragical circumstances, have been repricfed ; 
and that respites have been forwarded to Aylesbury, in stay 
of the execution of Blissxard and Samey, with a view Id a 
commutation of punishment. 

This is a circumstance gratifying to humanity, and will 
make a more salutary and moral impression on the dasMt of 
distressed labourers and artizans, who engaged in the kte 
disturbances, than could have been produced by the eAiBoa 
of blood. 

Government deserve credit for at length attendiiig li 
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:he voice of public opinion on this subject, and adyising 
;he Sovereign to interpose the noblest attribute of the pre- 
-offLtiye, between so many yictims and the uplifted axe of 
;he stem law. It is well even for a King to be able to say, 
n that fated crisis to which all must submit, and when the 
recollection of power, mercifiilly exercised^ administers a 
salm to the spirit which all the jewels of the crown could 
not purchase — 'The blessing of him that was ready to 
[lerish^ came upon me.' Such blessings ascend not to heaven 
in vain ! 

Of the convict Holdaway we have heard nothing, but 
3resume that he will not now be made a solitary exception 
to the lenity of the Crown. 

The taking of a single life in consequence of the late 
listurbances is to be r^retted. The laws that confound 
;he ofiences of rioters and machine-breakers with the guilt 
)f the deliberate murderer are not to be justified on any 
;ound principle of justice, policy, or morals. 

It is time for legislators to teach the people that life is 
too sacred to be made a mere political sacrifice for offences 
that imply no heinous depravity of heart — too noble a gift 
[>f the Creator to be set at no higher value than the price of 
1 rag-grinding machine or a spinning-jenny ! It is time to 
bumaniase the law of a country which has had the benefit 
[)f the civilizing influence of the Grospel for at least twelve 
hundred years! While science — while literature — while 
the arts that grace and embellish life^ have advanced to a 
high d^;ree of excellence, have our moral faculties been 
isleep^ that justice should^ even in the nineteenth century^ ap- 
pear in unnatural alliance with the principles of barbarism ? 

How long shall England possess the disgraceful distinc- 
tion of having a collection of criminal laws more sanguinary 
than those of any other country in Europe^ with the excep- 
tion^ perhaps^ of Turkey, where life has no more value 
than the wantonness and caprice of a benighted despotism 
chooses to assign to it^ and where the tyrant's will is law ? 

VOL. I. F 
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Until the legislature interposes to reform efibctuaUj tke 
criminal laws of England^ we hope they will be, for the 
future, 8<o administered, as to make their practice more eon- 
sistent with the principles of Christian civilization, and 
prepare the mind for that judicious and enlightened diange 
which public opinion demands and expects. — Mom, HeraU, 
Tuesday, January 25, 1831. 



Case of Ann Pearman Pain, to be sentenced to Death for Forgerji> 

The following paragraph, copied from the KerUi^ Ckn- 
nicle, appeared in our paper a few days ago :— 

' Ann Pearman Pain^ who was convicted of forgery at the fate 
^ Canterbury Sessions, and upon whom sentence was not p wcd , b 
' consequence of her pr^nancy, was last week deliyered of a fine bo; 
'• in Westgate gaol. The poor creature is doing extrraoely wdl, aid 
' appears totally ignorant of the awful situation in which she is placed.* 

This unfortunate woman is one of the victims of oar 
mitigated law of forgery. 

Had the Administration under which this Bill passed, 
continued in power, we confess we doubt whether even they 
would have dared, in spite of the resolutions of the House 
of Commons, to advise the Sovereign to carry it into execu- 
tion ; and therefore we cannot believe the present Govern- 
ment, composed as it is of the men who led on the Oppo- 
sition that threw out the capital provisions of that Bill on 
its third reading, will ever take upon themselves the awfiil 
responsibility of taking away life under the sanction of an 
Act whose principles they so indignantly repudiated. 

We are the more decidedly of that opinion, when we 
consider that the foremost man among that Opposition was 
the present Lord Chancellor, who never exercised. his great 
and splendid talents in debate with more energy and eflfect 
than in his eloquent exposure of the inhuman, impolitic, 
and inefficient provisions of a Bill, which, in ponidiing 
crimcj was itself a crime against civilized legislation ! Ko 
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-»we repeat it— we cannot believe that the present Ministers 
will advise the Crown to allow this law to take effect on the 
unfortunate woman in question, or on any other convict. 
They have it in their power now to apply to the offence 
those secondary punishments of which they were the 
advocates. 

We cannot believe they will think it their duty to en- 
foroe, in their power, the extreme penalties of a law which, 
when out of office, they described as disgraceful to the age 
and country. In other Ministers its enforcement might be 
attributed to ignorance and obstinate prejudice ;— in them 
it would be a ' sin against knowledge,' and no better than 
Judicial murder: and surely the instructive result of the 
recent trials for high treason in Paris will not make them 
more enamoured than they were before of sanguinary 
examples. — Morning Herald, Thursday, January 27, 1831. 



IntRseriminaie severiiy of the Law in eases of Arsem^^ihe guilt of 
Convicts for this crime sometimes very doubtful. 

Within a few days four men have suffered death for the 
crime of arson upon the Home Circuit. Of these there 
were two, of whose guilt no doubt could be entertained, and 
whose dying declarations were in confirmation of the verdict. 
Of the two others we think the proofs of guilt not so con- 
dnsive as to warrant the carrying into effect the extreme 
penalty of the law, without fUrther enquiry. In the last- 
mentioned cases the wretched sufferers persisted in protesta- 
tions of their innocence to the last. 

One of them, Ewen, who was tried at Chelmsford, for 
setting fire to a stack and bam at Rayleig^, was convicted, 
principally, upon the evidence of a person who stood 
charged with being accessary to the same crime. This man 
deposed that the prisoner, without any conceivable induce- 
menty disclosed to him what he kept a secret from every 
iiody else— namely, that he had perpetrated the ofl^ce. 
BesideB his testimony, there was no evidence against the 

f2 
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prisoner^ except some circttmBtanoes which only amoanted 
to a slight case of suspicion. 

The testimony of a person who stands himself* in the 
situation of an accused or suspected criminal^ and who has 
consequently a very intelligihle motive for endeavouring to 
fix the guilt upon another^ should he received, in every cue, 
with great caution, and ought never to he considered of suf- 
ficient weight hy a Jury to justify a verdict of conviction— 
especially on a charge that consigns a fellow-creature to au 
ignominious death — unless that testimony he corrohorated, 
in at least some material facts, by the evidence of unim- 
pcached witnesses. The records of the administration of 
criminal justice in this country, notwithstanding the Wmipg 
and purity of our Judges, contain many instructive instanon 
of the fatal errors into which Courts and Juries have been 
led, by giving too easy a credit to the artful and profligite 
statements of approvers, and others charged with crimes, or 
instigated by the hope of reward, or pardon, or Uood-money, 
and who, besides a badness of character, which hardly allows 
us to presume that they have any regard for the sanctity of 
an oath, are further disentitled to belief, by having a direct 
and positive interest in the conviction of others. 

We do not say that, in this case, the witness on whose 
evidence the conviction was obtained, did not state that whidi 
was true. We only say that the evidence was given under 
circumstances which were not calculated to satisfy public 
opinion as to the man's guilt ; and when the public have a 
doubt of the propriety of the verdict, the infliction of death, 
even when a crime is generally supposed to deserve it, does 
not operate as a salutary example ; for the horrw of the 
crime is lost in commiseration for the person who is sus- 
pected of being the victim of an erroneous decision.* 



* Two li^ntlemen of Chelmsford, wlio went over to Rayleigh, and 
minutely investigated the circumstances of the case, and examined tlia 
cottat^ in which J?wenhad lodged, were of the opinion, that he was mc 
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We understand that there was an application made to 
the Home Office relative to this unfortunate man^ and that 
Iiord Melbouenb^ on the report of the Judge^ declined to 
interfere. Such cases make us regret that there is not here, 
as in France^ a Court of Criminal Revision, of which the 
law would, as a matter of right, give the prisoner the benefit, 
on his merely saying, * I appeal.' 

The other case of doubt is that of Dyke, who sufiered on 



guilty of the crime for which he had sufiered death. See also some 
documents pablished in the Morning Herald of Saturday, Jan. 8, 1831, 
which we have not room to insert. The opinion entertained in the 
county, of the man^s innocence, will appear hy the following extract 

* FROM THE ESSEX MEBCURT. 

^ A painfiil sensation has beoi created in this county resipecting the 
case oi an unhappy man who lately sufiered the last penalty of the 
law. Tbehelief in the innocence of £ven, the unfortunate man whe 
was executed on the charge of haTing wilfully set fire to the bam of 
Mr. Sach, of Rajleigh, continues to gain ground, very generally, 
among the inhabitants in t&e neighbourhood; and this belief is 
founded upon yery rational conclusions. The investigation which 
has humanely, thoug^h now uselessly, been undertaken by some 
g«itlemen, has elicited many circumstances in support of the truth 
of RwetCs statement, and to the prejudice of the criminating wit. 
neMGii Perhaps — though we mean not the most remote imputation 
opcm the judicial integrity c^ the Learned Judge who tried the case 
— perhaps the result might have been difierent, had a Judge of 
greats experience tried such an important case. The present was 
the first case, involving a question of life and death on circumstantial 
evidence, which Mr. Justice Tauntox, as one of the Judges of the 
land, had to decide. Had tliis crime been only a solitary instance, 
and not of that character which was spreading dismay over the king- 
dom, we could almost imagine that the man's statement would have 
raised so much natural doubt as to his guilt, that the law would have 
taken the safer side. There are times and seasons when the utmost 
integrity of heart and purpose cannot defend the mind of man from 
receiving a bias ; and it may be another illustration of the truth of 
this proposition, that Ewen^a life has been sacrificed.* 

f3 
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Friday at Penenden-heath. It was considered of Budi im- 
portance that he should make a confession of his gailt, that 
the chaplain said to him on the «ca^d,— 'Now you hafe 
come to the worsts and there is no chance of escape, do tdl 
the truth/ The other prisoners had admitted their partid- 
pation in the offences of which they were convicted; bnt 
Dyke's reply was, — ' I am innocent.' He afterwards read a 
paper, in which he declared that a man and his wife, who 
were the principal witnesses against him, had sworn ftlady, 
and exhorted all who heard him, to ' mind the ninth eom- 
mandment.' 

It is difficult, if not impossihle, in those dying dtfSitnr 
tions, to distinguish the firmness of conscious innooenee 
fVom the ohstinacy of a depraved heart. We only say that 
this was a case for enquiry. The witnesses whom he charged 
with swearing fidsely, might have the most inflexible regvd 
for truth ; but we must, at the same time, recollect that 
considerable rewards have been offered for the conviction of 
offenders ; and though the witnesses in this case mig^t be 
exceedingly pure and honest, there are others who would 
swear away the life of any man for a valuable consideratiOD ! 

We have, therefore, on principle, a great objectioD to 
procuring evidence to affect men's lives by the fjfRx of 
tempting sums of money. In a civil action, and where the 
rights of property only are at stake, no man is allowed to 
give evidence who has the least possible pecuniary tntermi 
in the result. Why should life be held less sacred than 
property? Why should evidence, tainted by self-interest, 
be admitted in the one case, which would be instantly 
rejected in the other ? 

Among the culprits who stand condemned for arson is a 
youth of eighteen, named TTiomas Goodman, who was con- 
victed, at Lewes, of setting fire to a stack and a bam, and 
who is ordered for execution on Saturday. His youth, and 
some other circumstances, which tend to shew that be wai 
rather a dupe than a person of original malignity of dia- 
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position^ have excited a strong feeliDg in his fiivour^ though 
there can he no douht whatever of his guilty inasmuch as he 
has himself iiilly admitted it. We are informed that when 
the verdict was returned, there was a loud expression of 
difisatis&ction throughout the Court; not from any per- 
suasion of his innocence entertained at the time, hut of 
abhorrence of the penalty which the spectators knew would 
follow such a verdict. Nobody can doubt that he is a fit 
snlgect for punishment, though it is not quite so dear that 
his punishment should be extermination. 

Besides, the unfortunate young man was strongly recom- 
mended to mercy by the Jury, on account of his youth^^Si 
recommendation which ought always to be attended to, as, in 
capital cases, it expresses the solemn opinion of the tribunal 
that finds the prisoner guilty, that he ought not to suffer 
death. 

We hope Grovemment will take this case into their 
serious consideration.* It is impolitic in any case to go 
against the recommendation of a Jury ; because, by making 
^e extension ^f mercy doubtftjU, imder circumstances which 
Juries think require it, it may lead to those ' pious peijuries ' 
in the Jury-box, which prevent the possibility of too severe 
a punishmoit, by inducing verdicts of acquittal where the 
evidence of guilt is clear and incontrovertible. t — Morning 
fferald, Thursday, December 30, 1830. 



Barbarous punishment for Politieal Offences in Portugal. 

The lesson of mercy which the French people gave the 
world in the case of the guilty ex-Ministers of the dethroned 



* With regard to the case of Thomas Goodman^ who was oon- 
denmed ibr arson at the Sussex Assizes, he received the favourable con- 
flideratioii of Govemmoit, and his sentence was commuted to transport* 
ation foe life. — Sussex Advertiser. 

-f The reader vill find a case in point in the note at page 3&* 

f4 
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King, has not tended in the least to humaniae theqniit 
that presides over the political trihunals of despotism. There 
vindictive Cruelty, profaning the sacred name of Justice^ 
takes her stand, and for real or imaginary oflfenoes agidntt 
power, asks for hlood, as the only fitting peaoe-offoiiig 
to despotic wrath, and delights in multiplying sangniDary 
examples. 

Clemency is never considered a virtue by a certain de- 
scription of rulers of mankind, until they are reduced to the 
necessity of soliciting its interposition on behalf of tbem- 
selves, or the minions of their tyrannical power. Even the 
ex-King of France, after deluging the streets of Paris wbh 
the blood of his subjects, became an advocate for the godUke 
attribute of mercy, when the in&tuated instruments of luf 
guilty ambition were the culprits for whom its saving pro- 
tection was implored. It might have been well, then, if he 
could have pointed to any signal examples of Royal mercy 
to persons convicted of treason, which either his own ieigD». 
or that of his predecessor, had afforded. 

The French people had not forgotten the &te of Ney and 
Labadoyere — of Bertuon and Bobies, and others; and 
yet they spared the regal male&ctors who were convicted 
of treason against the nation — of treason attended with more 
aggravating circumstances than any which modem history 
has recorded. 

The usurper of Portugal seems determined to establish 
his title to the legitimate honours of ' Divine right,' by 
equalling any thing that ancient or modem tyrants have 
done in the way of vindictive and barbarous cruelty. Yet, if 
to-morrow he were hurled, by an act of Divine retributioD, 
fVom the seat of his demoniac authority, and were to stand 
on trial for his crimes at the bar of public justice, we should 
hear of every Government in Europe interceding in hit 
behalf, to save him from the condign punishment of hit 
enormities, as in the case of the ex-Ministers, to whom 
France owes the carnage and the triumph of her revolution. 
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Is the humanity of Groyemments only that one-eyed 
virtue which watches exclusively over the salvation of regal 
rebels ? Shall Miguel and Ferdinand rival Nero and 
Caligula in the ferocious and wholesale butchery of cold 
revenge under judicial forms?— and shall none of those states- 
men, who, when the lives of the French ex-Ministers were 
in peril, professed themselves adverse to the shedding of 
blood for political offences, interpose, to recommend modera- 
tion in their vengeance ? 

The latest exploit which we hear of Ferdinand VII, is 
the putting to death, in one town in his dominions, forty-five 
political offenders, with as little compunction as if they were 
so many dogs. If the Constitutionalists had succeeded, and 
committed such a massacre in cold blood, what an outcry 
would have been raised against the ' sanguinary spirit of 
' democracy !' But we dare say this work of blood will 
only be looked at as an instance of energy in the Sovereign, 
whose malignant power broods, like a moral' pestilence, over 
degraded Spain.* 

Don Miguel has also had his human sacrifices, and 
though not, in the present instance, in as great a number 
as his relation of the Escurial, yet the atrocity of the cir- 
cumstances may suffice at the present, as making ample 
amends for the deficiency of victims. Only seven of the 
persons charged with participation in his pretended plot at 
Lisbon, have yet fallen on the scaffold ; but the ' energy' of 
the tyrant was carried to the highest point in this: — he 
cared not whether they were guilty or innocent of any poli- 
tical ofience whatever ; — he had thought proper to accuse 
thcra, and that was sufficient reason why they should perish, 
and why any Judge, who might dare to act upon proofs of 
their innocence, should be denounced as a Constitutionalist ! 



* Little was it supposed, when this passay^ was penned, that the 
LiberaU of Spain, on becoming the rulers of that country, would have 
rivalled, if not surpassed, by acts of cold-hloodcd vengeance, the les- 
sons of cruelty taught them by Ferdinand. 

r 5 
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Besides^ if we look at the style in wbich tiie esecntkn 
was oooducted, it speaks hig^ily for the degree of fi nwck w 
perfection to which the ^ pious Miguel' has hroo^t tibe art 
of political hatchery. Only think of the dramatie eflbct of 
the execationer^ when wearied with the work of stniigiila- 
tion^ seating himself on the &tal platform, and coolly amokhig 
a cigar, and then refreshinghimsdf for thefiirther opentiou 
of his di^osting office hy quaffing a bottle of wine !— When 
regal power familiarizes the public mind with audi aoenes, 
need we ask how apopulace comes to be barbarized, and where 
they learn those lessons of revenge which are aometnoMs 

&taUy retaliated upon their rulers ? Moming HeraU, 

Thursday, March 31, 1831.* 

* LiSBOK, Makch 19, 1831. 

IJabon has again had the misfijrtime to eihibit the dfca dfiJ 
of absdotism ; and the young tyrant (old in crimes) has agaia 
his cniel ^^letite by the cold and deliberate miudtf 0n a iBOst fir^ktfrl 
and disgusting way) of seven respectabfe, and no doubt innocent, i^a- 
bitants of this city. Three of them were military moi. 

The special Commission «ided on Friday, the 11th instaat. A 
majority of the Judges declared there was not any evidence wmde Mtf 
rf crime fir wkick they ought to suffer deatk, To this Don MlGVXL 
retomed f<Mr answer that they were ComsOtutiaiuUiatSy and timdd adbr. 
From this decree it would, they knew, be vain to make any i^peil; 
for, as in the case of the nine students executed last year, thou^ three 
of than proved a clear atibi^ as they were intimate with those proved 
to be present at the affray, MiouEL ordered the whole to be eaecnted. 
Had any of the Judges stood out, he would lose his place, and be 
denounced as a Constitutionalist. 

On Monday Don Miguel took his departure for MafirB,S4 miki 
from Lisbon, to prevent solicitations for pardon. It b said that on 
Monday the Duke of Cadayai., on his knees, implored His 
to pardon, or even respite them : — he left the room in a violent 
and said they should suffer at the time appointed, whidi was Wed- 
nesday. 

During the night of Tuesday a platform was erected, aboat 15 
feet square, in the middle of which was a strong post, and ob 
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Ca§e of Thomat Gregg, sentenced to death at the York Aseizest 

for Sheep^stealing. 

It appein that at the York Assizes a man named Thcmuu 
Gregg, convkted of sheep-stealing, has heen doomed to sufier 
the extreme penalty which our improved Criminal Code 
annexes to this crime — which is death. 

We had hoped the time was come when an offence of 
this nature would be thought sufficiently atoned for by some 

€€ the post a seat for the unhappy men to sit upon, for tlie purpose of 
being strangled. The stage or platform was nine feet high, and under- 
neath was jdaced a large iron grate, filled and surrounded by wood, 
pitch, and tar barrels, and other combustibles, for burning the bodies. 
Early in the morning a large body of troops, both horse and foot, were 
marched to line all the streets and avenues leading to the place of exe- 
cution, which was not the usual place, but the Ca8a Sodra, a small 
square, surrounded on three sides by respectable houses and shops, and 
the fourth side by the Tagus, and one of the principal landings in the 
city. This square is a g^reat place of resort in the evenings of summer 
for walking, by people engaged in business during the day ; and was 
chosen on this occasion for the exhibition of this infamous and disgust- 
ing spectacle. 

At e^ht o'clock the mournful procession was formed at the prison 
<^the Lemoira, about a mile from the place of execution ; the seven 
unhappy men, with 14 priests, one on each side of each prisoner in the 
centre: the prisoners bare-footed and bare-headed, dressed in long 
white habits, with a hood hanging down behind, each bearing a small 
wooden crucifix in his clasped hands, secured tc^ther by bolts at the 
wrists* They were strongly guarded, both before and behind. At 
each church they had to pass, the procession stopped to hear an exhort- 
ation, so that it was near tweltje o'clock before they reached the fatal 
place. One at a time ascended the platform up a broad flight of steps, 
accompanied by two priests, as in the procession, and was immediately 
placed on the seat, with his back to the upright post The hangman, 
a miserable wretch, walking with a crutch, then secured the legs, the 
arms, and body of the unhappy man with cords, and placing a short 
cord round his nedc and round the poet, he put the hood over the face, 
and then going behind the post, introduced a short thick stick, and, 
giving it four or five turns, produced strangulation. The body was then 

F 6 
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punishment short of taking human life, and that ihe expres- 
sion of puhlic opinion against capital enactments would 
have its due weight in preventing the recuitenoe of those 
exhihitions of vindictive justice, in which tiie cfiimder 
hecomes an object of public sympathy, and the law alone is 
regarded with ahhorrence. 

But the Judge who tried the case, is reported to have 
given a reason for inflicting, in the present instance, upon a 

untied, and laid at a convenient distance, and another brought up from 
the foot of the scaffold, until the whole had suffered. The yonngest, 
or least criminal, was executed first ; and, as each occupied 15 to S§ 
minutes, the last had to endure for at least two hours the horrid n^ 
of the sufferings of his fellow-prisoners. The mind can scarcely 
imagine a more dreadful state of mental suffering. When the whole 
were strangled, the hangman wiped his face, and seating himself in the 
fatal seat, coolly smoked a cig^, regaled himself with a bottle of wine, 
and then placing a block of wood under the neck, proceeded to cnt of 
the heads, from which the blood flowed copiously in streams from the 
platform ; then collecting the cords, and coolly wiping the hatchet and 
knife in one of the white dresses, he left the platform, first throwing 
the heads and bodies in a heap over the iron grate below. The fire 
was kindled, and in a few minutes the whole was in a blaze. By ttz 
o^clock the whole was burnt to ashes, when a gang of ^lej-alaves, 
with irons on their legs, took the ashes in hand-barrows, and threw 
them into the Tagus. 

These seven unfortunate people solemnly declared their innocenca 
to the last moment, some of them loudly and fearlessly. They had no 
connection with each other ; tliey were simply known to entertain cob- 
stitutional principles ; they had sworn with thousands of others tu 
those principles, and died mailyrs to them, and to the insatiate wo- 
{^eance of the tyrannical Usurper. This is clearly proved by the whoi* 
plot being mentioned in the French Papers on the Ist of Jamianr. 
Much sympathy is excited for the fate of these men. When the pro- 
cession stop[)ed at one of the churches, it happened to be cloRe to the 
residence of one of the unfortunate men. The windows were all dosed, 
the family having gone away the night previous : he gave a roourafuJ 
look at his late happy home, and burst into a violent fit of grief : — all 
eyes were upon him, and the procession was soon ordered to move on. 
— Morning Herald^ March aO, 1831. 
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sheep-flteoler, the pnnishment which he would have awarded 
to a mmderer. He is stated to have told the prisoDer that 
' the offeMB of cattle-stealing had become so common of late 
in the liuiMj» that a severe example roust be made, and, 
in his opinion, there was no case so glaringly fit to afibrd 
that example as his.' 

This way of putting the case we consider, with all sub- 
misBion to the learned Judge, to be founded on the doctrine 
(inexpediency — not on the principle oi justice. It is but a 
new application of the dc^ma pf Judge Bl'ller, that a man is 
hanged, not because he steals a sheep, but that sheep may not 
be stolen. Carry this doctrine to its fiill extent, and to what 
will it lead ? To the enactment of the penalty of death for 
every offence whatever. For if Legislators and Judges have 
a right to take life in any instance, on the ground of expe- 
diency, without any consideration of the proportion of the 
pnnishment to the offence, they have a right to do it in 
every instance. The whole moral foundation of justice is 
subverted; and if a sheep-stealer is to be put to death, 
not because his crime deserves that terrible visitation, but 
because it is thought more effective in preventing others 
from committing similar crimes, and if it is desirable that 
small offences should be effectually prevented as well as great 
ones, there is no offence, however trivial, which ought not 
to incur the dreadful consequence of the forfeiture of life ! 

We are quite certain that Mr. Justice James Parke,* 
whose disposition is naturally kind, and whose exercise of 
the judicial office is generally as much distinguished for 
moderation as intelligence, did not, at the moment when 
he sentenced the sheep-stealer, merely for example sake, 
reflect upon the train of consequences that would follow 
from his doctrine. An enlightened public call for a repeal 
of the forgery laws, and demand that the crime shall be 
treated, even in its worst shape, as an aggravated species of 
fraud, as it really is, and not as an offence of violence or 
* The convict Gregg was subseqaently reprieved. 
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blood ; but the doctrine in question, if of any weight at all, 
must prevent the amelioration of the criminal code, not only 
with regard to that crime, but with regard to every other 
which has been made the subject of TindictiTe statutes, 
utterly at variance with the spirit of dispassionate justioe.— 
Morning Herald, Friday, April 8, 1831. 



A Session at the Old BaHey^^Consden/oes ofJwrors opposed 

to the Law» 

The trials at the Old Bailey always afford a practical 
satire on the state of our Criminal Laws. In that Court, at 
the close of the sessions, the solemn ceremony of passing 
sentence of death on a large number of convicts takes place :— 
sometimes as many as thirty or forty persons appear at the 
bar together, to receive, for crimes materially difierii^ in 
malignity and magnitude, the wholesale sentence of exter- 
mination. This would be a very awful proceeding, if it had 
not necessarily become a mockery. We say nectntrnhf; 
because it is the inevitable result of the progress of civilisa- 
tion, that the laws which are so promise of blood, should be 
rarely carried into effect. Enlightened opinion, controuling 
judicial power, saves humanity many of those disgusting 
spectacles of human sacrifice, for inferior crimes, which were 
some years ago of frequent occurrence. 

If the Criminal Laws cannot be generally or uniformly 
executed, why are they not made conformable with the ad- 
vanced spirit of civilization ? If they were generally exe- 
cuted, every Court of criminal justice in the realm, to which 
belongs the power of trying capital offences, would be a great 
abattoir, or slaughter-house, in which crowds of human vic- 
tims would be periodically immolated by a most compendioui 
system of legalized butchery. 

At the late Special Commission in HampiMre no less 
than a hundred and one persons were capitally convicted ; 
but what power in the land would dare to offer up thit 
human hecatomb to the Moloch-spirit of our Criminal Law r 
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It has been weU obsenred^ that the preTention of crime is 
better attained by certainty than severity of punishment. 

Laws which cannot be uniformly executed, are bad in 
principle, and ineffbctive in practice. Under such a system 
offenders are naturally taught to calculate on the chances of 
escape; while those who are selected from the mass of 
capital convicts, to perish on the scaffold, suffer, not by the 
defined and certain authority of the law, but are too often 
the pitied victims of arbitrary discretion and judicial caprice. 
Hence Judges are loaded with an odious responsibility, and 
the laws are brought into contempt. 

As long as enactments denouncing death to offences inte- 
rior to those of the most dangerous and enormous magnitude, 
disgrace our Statute-book, a large proportion of crimes, 
deserving of severe punishment, but not justifying the 
extermination of the offenders in the eyes of considerate and 
conscientious persons, will go altogether unpunished, from 
the repugnance of injured parties to put human life in peril, 
where the sentence of the law betrays more of the character 
of vengeance than the spirit of justice. 

It is not an uncommon practice of Jurors at the present 
day, especially in this metropolis, to strain points of con- 
science in favour of humanity, and to contradict the evidence 
by their verdicts, in their enlightened abhorrence of extermi- 
nating punishments. 

A remarkable instance of this occurred at the present 
sessions, in the case of a youth of sixteen, who was charged 
with feloniously breaking into a dwelling-house, and stealing 
a watch. The evidence clearly shewed that the person who 
stole the watch, must have broken into the house to obtain 
it. The watch was found on the prisoner, and he admitted 
betoe the magistrates that he had stolen it. This offence, 
thou^ unaccompanied by any violence, or even alarm to the 
inmates of the house— for they did not know that a thief 
had entered the house until the next morning — is punishable 
with death; and the Jury not thinking it a case where life 



112 AHOTHER INNOCENT MAN, [April 

ought to be sacrificed, returned a Terdict finding the prisoner 
guilty^-of what ? only of having the watch in his poMCMsion ! 
When told that this was no offence, and that they must 
reconsider their verdict, they, after some hesitation, returned 
a verdict, ' guilty of stealing,' which mitigated the crime 
into one not capital, as they said nothing about hrealdng. 
The Judges were not satisfied with this ; and Lord Ten- 
TERDEN having asked, ' How could the prisoner have stolen 
the watch, if he did not break in?' the Jury at length 
returned a general verdict of guilty, recommending him to 
mercy. — Why should the spirit of the laws be thus at vari- 
ance with the consciences of Jurors? — Morning Herafd, 
Saturday, April 9, 1831. 



Ciise of Ellis^ sentenced to die, at the Old Bailey^ for Hwte- 
breaking f and proved to be innocent on the eve qfhis execuHon, 

The case of Ellis, who was to have died on a public aonf- 
fold this morning for housebreaking, but who was on Satur- 
day respited, in consequence of convincing evidence being 
adduced of his innocence of the crime for which he was 
about to undergo the extreme sentence of the law, is another 
instance to be added to many on record, of the fallibility of 
human judgment where the awful question of life or death 
is to be solved by the decision. 

Relative to the case of this person, the following para- 
graph was published on Saturday : — 

' Seven or eight persons attended at the Guildhall Justice- 
' room yesterday, to swear exculpatory affidavits in favour of J5!Uw, 

* who is ordered for execution. Mr. Alderman Copeland, after 
' making some enquiries, said he w^as at all times unwilling to 

* refuse to go a little beyond the routine of his duty, where the 

* object was to benefit a fellow-creature ; but he must refuse to do 

* so in this instance, for he saw other reasons besides that the 
committing Magistrate, and other county Magistrates, had refused 

* to allow them to be sworn. — Application refused.* 

If the reason which Alderman Copeland is alleged to 
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haTe given^ fiyr not aUowing the affidayito to be sworn, bad 
been acted upon by all other Magisterial and Judicial Au- 
thorities, there could have been no affidayits in this case laid 
before the Searetary of State for the Home Department, who 
would not have thonght it his duty to attend to unsworn state- 
ments of fiu^ The consequence would have been, that the 
law would haTe taken its course — the unfortunate man would 
have been executed— and before he was cold in his grave, his 
innocence would have been made known by the publication 
of the documents, and a barren commiseration is all that 
could have followed an irreparable wrong ! 

Notwithstanding the refusal of the worthy Alderman to 
swear the persons making the exculpatory affidavits, on the 
ground that the committing magistrate and some other 
magistrates had declined to swear them, it appears that some 
person, dothed in similar authority, did not think himself 
justified on such a ground to bar all access to the seat of 
Mercy, while so many individuals presented themselves, 
pr^ored to offer, under the solemnity of an oath, proofs of 
the innocence of a fellow-creature, convicted of an ofience 
of which life is the forfeit, and already standing on the brink 
of an untimely grave. 

We are now told that seventeen affidavits and statements 
were prepared, and laid at an early hour on Saturday morning 
before Lord Melbourne, who entered immediately into the 
investigation, and that copies of the documents were also sent 
to the Lord Chancellor, who had not attended the Council. 
The result was, that before eight o'clock on the same evening 
the prisoner was on his knees, returning thanks to Heaven 
for being rescued from the peril of impending &te, while 
just within the deadly grasp of the executioner. 

Great credit is due to the Lord Chancellor and the 
Secretary for the Home Department for the humane prompti- 
tude with which they attended to this case: their own 
feelings will be their best reward. But let us only suppose 
that the prisoner had been left for execution in a remote 
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part of the kingdom^ where the affidarits mig^t have been 
hawked about from one magistrate to another, becanae the 
eommitiing magUtraie refused to allow them to be sworn ; 
the interral between the order fiir execution, and the time 
at which it was to have taken place, might have expired 
before the documents could have b^n communicated to the 
Home Department, or submitted to the intelligent glance of 
that distinguished personage who fills the highest judicial 
office under the Crown. 

In the number of the Edinburgh Review for last January 
appeared an article on the ' Punishment of death for Forgery,' 
which justly stigmatized the law as both sanguinary and 
ineffective, but, at the same time, decried, as springing firom 
a ^perverted humanity,' all attempts to ^ interfere with the 
^ ordinary course of criminal justice, in particular cam of 
' capital punishment/ It may be very well to confine philo- 
sophical disquisition to abstract principles, when practical 
results are less regarded than the display of ingenuity in 
disputation ; but it is our opinion that people in generd 
are seldom to be convinced of the viciousness of bad pxin- 
ciples, in matters of law and government, without having 
their attention called to the injustice and mischief of their 
operation in particular instances. If Alderman M. Wood had 
left the four poor Irishmen to their fate, whom the blood- 
money men had convicted, on perjured testimony, by due 
course of law, and of whose guilt neither Judge nor Jury 
entertained any doubt, the Reviewer might have compli- 
mented him on not ' interfering with the ordinary conrae of 
' criminal justice in particular cases of capital punishment ;' 
but we imagine he enjoys a more exquisite satisfiiction in 
the consciousness of having saved four human beings firom 
a fiite as unjust as it was terrible and ignominious— and that 
because of such very interference. 

Besides, when a law is admitted to be unneoessaiily 
sanguinary and severe, every individual instance of itsapidi- 
cation calls for prompt and immediate sympathy and inter- 



1881.] REC0BBEa*8 KEPORT TO THE PRITT COUVCIL. 115 

ferenoe; lest^ while mercy is indulging in abstract speculations 
of improrement^ justice may be defiled^ and barbarism 
promoted^ by cruel and inhuman practices. 

The punishment of death, when inflicted, is, of course, 
irreparMB — no atonement can be made to him who unjustly 
suffers it, as in the case of secondary punishment ; and, 
therefore, every instance of error in adjudging death ought 
to serve to put legislators on their guard against the danger 
of being too ready to arm &llible men with the weapons of 
judicial extermination. — Mommg Herald, Ikieaday, AprU 
19, 1831. 



EjeectUions revived in London for Sheepsiealinff and Larceny in 
a dtoelHng^ Cases of Widgett and Broach. 

Our readers are aware, from the publication of the Re- 
corder's Report to the King in Council, that two men, named 
George Widgett and John Broach, are selected, from among 
the number of persons capitally convicted at the Old Bailey 
Sessions in April last, to suffer the extreme sentence of 
the law. 

There were ei^Ueen persons who received sentence of 
death at that sessions ; and we presume the tun cases in 
which the royal mercy does not interpose between the 
unhappy criminals and the exterminating severity of the law, 
are the two WOTst cases in die calendar ; otherwise the selec- 
tion must have been made either in a spirit of partiality or 
caprice. Now, what are really those cases in which it is 
thought nothing will satisfy the ends of justice but the 
shedding the blood of the ofienders P One is a case of sheep- 
stealing — a crime against property, which undoubtedly de- 
serves to be severely pimished, but which is not, under any 
circumstances, an offence which justifies the sacrifice of 
human life. 

Recollecting, as we do, the opinions which the leading 
Members of the present Ministry entertained of capital 
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punishments when out of office^ we were not prepared to 
expect that they would have advised the King to withhold 
the prerogative of mercy from any of those inferior ounces 
which a vindictive and barharous system of legislation made 
capital, and which, although they constitute serious vida- 
tions of the rights of property, are not accompanied by any 
of those circumstances of atrocity or terror which distingoiih 
violent and murderous crimes. 

There are persons who assume the name, and pretend to 
the intelligence of legislators, who, whenever it is proposed 
to abolish any of our sanguinary laws, express their alarm 
at the dangers of innovation upon the ancient and established 
system of English criminal jurisprudence. This is an alarm 
which betrays as much ignorance as it does obduracy of 
feeling. Most of our sanguinary statutes are themselves 
innovations on the ancient law of England. 

How long is it since the legislature called in the aasist* 
ance of the executioner to put down the ofience of sheep- 
stealing ? It is only since the 14th year of George II. that 
capital punishment has been inflicted for this crime; and we 
believe it will be found that, notwithstanding the sanguinary 
examples that from time to time have been made, the capital 
law has had no effect in diminishing the amount of defsredtp 
tion in this way. Nor, indeed, is it to be wondered at ; for, as 
in every violation of the law where the penalty greatly exceeds 
the oflence, humane and conscientious people would rather 
bear with the injury than prosecute, many o&nders escape 
with impunity ; while those that occasionally fall a sacrifice 
to the rigour of the law, excite the compassion of the public, 
whose natural sense of equity is too strong for the artificial 
morality of the law, and who sink their detestation of the 
crime in their sympathy for the offender that unjustly 
suffers beypnd the measure of his guilt. No man dies the 
death of the murderer for sheep-stealing in France, or even 
in Russia. Is such property less secure in those countries^ 
or is human blood more sacred ? 
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As to the ofibnce of John Broach — that of stealing in the 
dwelling-house property ahove the value of five pounds — 
under what law is he sentenced to suffer? — under the 
statute of the 7th and 8th George IV,— one of Sir Robert 
Peel's Acts for the amendment and amelioration of the 
Criminal Law. t^eviously the sum necessary to render the 
offence capital, or the minimum price of human life, was 
forty ihiiUngs; so that Sir Robert Peel, in his enlightened 
and comprehensive view of criminal legislation, went to the 
trouble of repealing the original Act on this subject, of the 
12th of Anne, and devising and carrying a new enactment in 
its place, which raised the value of human life by the amount 
of three pounds sterling ! 

The late lamented Sir Samuel Rom illy — the ablest 
lawyer, and at the same time the most humane legislator of 
his day — considering that the putting the crime of stealing in 
the dwelling-house to the amount of forty shillings on a 
level, in point of punishment, with the most atrocious acts 
of violence and blood, was not to be defended on any prin- 
ciple of policy, morals, or sound justice, brought in a Bill to 
repeal the Act altogether, and to make stealing in the dwell- 
ing-house the subject of a secondary punishment. He 
twice carried this Bill in the House of Commons, and it was 
twice thrown out in the House of Lords, who, unfortunately, 
have been always much more ready to give their sanction to 
innovations of severity upon our Criminal Law, than to those 
(^ judicious lenity and temperate justice. 

When Sir Samuel Romtlly introduced this Bill and 
' others to ameliorate the Penal Laws, not by a huckstering 
alteration of a few pounds, but by a real change of principle, 
he was supported by the present Lord Chancellor and Sir 
James Mackintosh, as well as by other distinguished men 
in the House of Commons, and by Lords Gbey and Hol- 
land in the House of Lords, whose names we select, because 
of the important stations which they hold in the present 
Ministry. Yet it is under a Ministry, of which Lord Grey 
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is the Premier^ and Lord Brougham the Lord Chanoelkr, 
that a sheep-stealer^ and a man convicted of stealing sone 
articles of value in a dwelling-house^ are ordered to sa£fer 
death. 

We hope that the puhlic will come forward' with petitkRui 
to the throne to pray for a commutation of the aenteaces 
of these unhappy men ; and that the disciples of Romillti 
now in the days of their power, wiU not, upon reflectbni 
think it right to have recourse to the old sanguinary systenii 
which, when in Opposition, they so eloquently ccmdemned. 
— Morning Herald, Monday, May2S, 1831. 

[At the time this article appeared, the Courier Newspaper was 
one of the ministerial organs, or was supposed to be so. Aoeord- 
ingly some paragraphs were inserted in it, for the purpose of 
justifying the execution of these men, because they would, it was 
argued, suffer ^^ under the existing law.^* This doctrine was subse- 
quently avowed in the Upper House by a Noble and Learned, but 
not a Tory, Lord. — ^Ed.] 



Tfie same continued. — Answer to the Remarks in the Courier. 

In adverting again to the cases of the two convicts who 
are ordered for execution to-morrow morning, we wish it 
distinctly to be understood that we did not^ and do not, 
object to the infliction of death in these instances, on the 
ground of a partial or injudicious selection having beeo 
made out of a calendar of eighteen condemned persons, who 
might all have been swept from the face of the earth toge- 
ther, if the Government so pleased, in accordance with the 
letter and the spirit of the English laws :•— our objection is to 
any selection for the scaflbld being made, if these were the 
worst cases in the calendar ; and we are well convinced that^ 
if the sentences are carried into execution, it will be under 
circumstances that do not justify the shedding of blood, 
either on moral grounds or those of public necessity. 
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An Eyening Paper (the Courier) says, in allusion to our 
remarkfr— 

* It would probably haye been found that, abstracting the 
' question as to the fitness of the law under which these men are 
' sentenced, the selection was well made ; and we hope it will be 

* admitted that, whilst capital punishments for other crimes than 
' murder shall be considered necessary, the GoTcmment will, in the 
*■ selection of offenders to whom it is intended to extend the mercy 
' of the Crown, haye regard to the genertd character of the con- 

* victed.' 

Here is a doctrine avowed which is not more abhorrent 
from humanity than from every idea of sound and dispassionate 
policy. What ! if the crime for which a man has been tried 
and convicted^ does not in any view of it deserve deaths is he 
to be hanged^ because^ on a secret investigation^ it does not 
appear to those who are the dispensers of his fate^ his charac- 
ter is that of an upright and virtuous man ? If men were 
to be hanged for bad characters, we might dispense with the 
hulks, and transportation, and imprisonment, and the tread- 
mill, and secondary punishments altogether. 

Again, if it be inhuman and unjust to hang men for 
certain offences, of which they have been legally convicted 
according to the rules of evidence in open Court, and in a 
judicial manner, is it right or just to hang them for allega- 
tions of bad character not proved according to the rules of 
evidence in open Court, not coming under the cognizance of 
the Jury who returned the verdict, and only enquired into 
by a mode of proceeding arbitrary, inquisitorial, and extra- 
judicial ? 

The Evening Paper to which we have alluded, also says — 

* With respect to the law, we fully agree with our contempo- 

* rary, that there is something inhuman in the destruction of life 

* for offiences of such a character ; and we also feel that the prac- 
' tice of destroying life for other offences than murder, or robbe- 

* ries committed under circumstances of brutal atrocity, is attended 

* with no g^ood result in the way of example. The proof of this 
' is, that the crimes in question have not increased with the com- 
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* parative rarity of executions. This fact alone ouglit to make 

* capital punishments even less frequent than they have been of 
' late years, and to induce the legislature to amend the law..' 

There is as much admitted here as we can require in fiiYOiir 
of the view which we have token of the subject. It is the 
instinctive testimony which the better feelings of the writer 
bear to the injustice as well as the inexpediency of the system, 
the prac^fca/ application of which he had, in the former pas- 
sage, attempted to defend. 

He condemns both the law and the practice^ and we do 
no more. He says it is inhuman to destroy life for ofienoes 
of such a description as Widgett and Broach are sentenced 
to be executed for to-morrow morning ; and we say the 
same. He says that the practice of taking life for other 
offences than murder, or robberies committed imder circom- 
stances of brutal atrocity, is attended with no good result 
in the way of example; and we say the same. He says the 
crimes in question have not increased with the comparatiTe 
rarity of executions ; and we say the same. He says this 
ought to make capital punishments even less frequent than 
they have been of late years; and here also our opinions 
coincide. 

Now is it clear, from all this, that the two convicts, who 
have neither committed murder, nor robberies of brutal 
atrocity, nor any acts of violence whatever, should perish on 
the scaffold for their offences, or that they should not f — 
If our contemporary answers the question in the affirmative, 
he certainly draws a most extraordinary conclusion from 
such premises. It is, in fact, one of the most remarkaUe 
instances of the non-sequitur in argument which have ever 
fallen under our observation. 

If, indeed, sanguinary laws may be carried into execution, 
simply because they happen to remain on the Statute-beck^ 
although public opinion and all enlightened legislators have 
long since pronounced their condemnation, and called fbr 
their repeal, then would a Government be justified in drawing 
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forth an obsolete statute of bloody either through motives of 
caprice or cruelfty^ as a snare to human life. Object to it, 
and the answer is, it is the existing law ; and therefore the 
Executive Government may make it an instrument of in- 
human destruction, if they be so minded. But will an '* en- 
lightened " Government reason in this way ? Or, if any 
Government reasons in such a way, will an enlightened 
public approve of their argument, or respect their decision ? 
As to sheep-stealing, it no more deserves death, in 
either a moral or social point of view, than stealing an ass 
or a pig, neither of which is a capital offence by our law ; 
and yet asses and pigs are as well protected from depreda- 
tion as, in the circumstances of things, it is possible for sucli 
animals to be. But the man who is to suffer, has stolen a few 
sheep. True ; but if he had stolen twice as many asses, or 
three times as many pigs, his punishment, though severe, 
would not cut him off in his sins, nor deprive him of the 
chance of becoming afterwards a useful and industrious 
member of society. 

Our Contemporary speaks of the other man as a burglar. 
We understood he had been convicted under the Act which 
makes it death to steal to the amount of five pounds in a 
dwelling-house. This is a very different offence fVom bur- 
glary ; but if we were misinformed, and the man has been 
ftnind guilty as a burglar, his offence must have been one of 
those constructive burglaries in which no actual violence is 
committed ; and to say that ' he only wanted the physical 
energies of the common burglar to become a murderer,' is 
one of the strangest modes possible of constructing an ima- 
ginary foundation on which to build a sanguinary inference. 
Is the doctrine of constructive burglary, or constructive 
murder, a whit better than that of constructive treason, so 
justly exploded from our law ? 

Our Contemporary says, as a reason why sheep-stealing 
is not punished with death in France, that there is in that 
country a * horror of crimes against unprotected property.' 
VOL. I. o 
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—What has created it ? Ii it severe laws or mild onei? 
And what has demoralized the people of this country so as 
to make property so very insecure ? Our Contemponiry will 
know how to answer hoth questions when we tell him that 
the English criminal laws punished upwards <^S00 ofibioei 
with deeUh, while under the Code Napoleon there were but 
M capital crimes. What argument then^ of moials or 
policy^ is there for the sanguinary spectacle of to-moRow 
morning?* — Morning Herald, Tuesday, Map 21, 1831. 

* The Criminals at Newgate condemned to tufer next Wedmetimf* 
We have inserted an able communication, signed «rtt8<iCia,t oa 
the approaching execution of two convicts, one for sheep-steaHng 
— ^the other for burglary.t la another part of the Courier we have 
made some observations on the subject treated in our eorrespoa- 
dent*s letter ; but we will remark here also, that we should eatiiclj 
agree with him as to the propriety of amending our penal code, 
even if there were no other reason for doing so, than the eneoa- 
ragement given to offenders in the chances of escape, arising from 
the known disinclination — first, of Juries to convict on charges 
affecting life; and, secondly, of the Executive to carry the sentence 
of the law into effect. 

Our chief reasons, however, for desiring an alteration in ikt 
penal code, are, the doubt which we entertain of the righteoos- 
ness of the power assumed by society to take away life for offeneet, 
to guard against a repetition of which so severe a result is not 
necessary ; and the well-established fact, that the punishment of 
death in our country ia never found to answer the chief end iff iigti- 
lotion— repression of crime: whereas in other countries, where there 
is no punishment of that nature for other crimes than mvder, 
those crimes are of comparatively rare occurrence.-— Cenrter) JUm- 
duy Evenings May 2a, 1831. 

t to the editor of the courier. 
Sir, 

Permit me the liberty of a few general remarics, 

in reference to our penal laws, while the case of these unhappy 
men is before the public. 

They are sentenced to die for crimes of theft — aggravated cer- 
tainly ; but still they are crimes alone of theft, and not character- 
ized by any murderous features, executed or designed. 

t Not burglary, but larceny In a dwelling. (See p. ISI.) 
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Th0 rniM eont m tt ed '^ F nr^ier reply to the Cowier, 
We feel it necessary to advert once more, and fbr the 



Tour readers may not be aware tbat svcb severity is pecidiar 
to Eaglaiid — to Protestant En^and ! — to modem times, not the 
4syB of our forefathers. 

In Catholic countries offences of this natnre are not punished 
with deaA. The Ruler of Austria, for instance, aided by the coun- 
sel of even a Mettemich, spares the lives (traitors excepted) of 
all but murderers ; and these are not executed until they have con- 
fessed their guilt. Some time since, indeed, there was a resolution 
taken at Vienna to hang incendiaries ; but it was scarcely acted on 
before it was abandoned, and for very good reasons. These facts 
I hftve firom a most respectable inhabitant of Prague. Himself a 
Catholic, he expressed to me his astonishment at the sanguinary 
laws of the English * Protestant' Government, as he termed it. 

But be it remembered that in America Protestantism has long 
sinee been absolved from this national sin. 

But what shall we say, if even the Muscovite Government — that 
barbarous and despotic Power — that prototype to English minds of 
nearly all that is bad — if that Power is an age before us in the 
science of legislation ? We should do well to improve our boasted 
laws, by taking a lesson from the 94th and 95th Articles of the 
. Rnasian Code, formed under the reign of the Empress Catherine. 
They run thus : — 

* Article M. It were unjust to inflict the same punishment 

* vpoa the highway-robber, as upon him who both robs and assas- 
' rinates. For He publie aecvrtty, therefore, it is evidently neces- 

* sary to make some dif erenee in the punishment prescribed for 
' tikese several crimes.' 

Again — * Article 95. There is a country, where thieves do not 

* commit murder: — ^the reason is, because, while thieves are there 

* left to hope for transportation to the Colonies, murderers were 
Vexelnded from that hope.'* 

Not long since, being within the Prussian dominions, I learned 
that the laws there are mercy itself compared with the sanguinary 
code of Britain. 

* " T7u Freqiunty qf CapUal PwnMments inconsUteni with Juiticet sound 
P9lkg,amiBdlgi(m: Being t/uSiUmtamxqf a Sermon. ByWii.UAiiDoi>D,LXA., 
Chaplabt to ran Knro." 
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last time, to the cases of the men who are ordered to saSEet 

Passing afterwards through the great commercial town of 
Hamburg, I enquired whether they hanged men for the crime of 
forgery ; and was informed by a gentleman of high literary cha- 
racter, Editor of one of the Public Journals in that City, that it was 
eleven years since any person was executed at Hamburg, and then 
the offence was that of murder. 

In Holland similar enquiries were made ; but still the laws of 
my own country, England, were considered by reflecting men as 
pre-eminent for severity and injustice. An occurrence happened, 
which I will just mention, at Antwerp, where I had no acquaintance. 
A trunk of mine was left bejiind upon the public quay, at midnight 
The loss was not perceived till we had proceeded eighty rafles 
farther. An inhabitant here undertook to make some enquiriea, whkk 
I expected to issue to no purpose : it was, however, found, althoagli 
bearing no other mark than a ticket, and this, to our 8ai|iriM, 
without incurring the smallest expense. But particular instaneet 
are unnecessary : it is an admitted fact that property is less liabk 
to plunder in many parts of the Continent than in England. Wby 
is this ? A different system of Police is not the sole cause. Whit 
share, I would ask, is attributable to the uncertainty qfpmnitkwuml 
produced by our lottery-like laws, which, while they assign to 
murder and theft the same penalty, do, by the non-enforcemeDt 
for the most part of the sentence, permit the offenders to hope 
they may draw the prize of impunity ? 

But I contend that death is frequently dreaded lew than otker 
punishments which are more lasting. Only look at the langna|( 
in Court of a culprit hanged on Monday last at Glasgow, for bur- 
glary. On receiving sentence, he said, — * I have your good-will, mj 
' Lord ; death is sweeter than confinement : — cowards die nuuiy 
' times — I will die but once.'* Such an occurrence should be bone 
in mind by legislators. 

And again, among the ^ cloud of witnesses' on this snlgeet, 
look at the admirable reasoning of Sir William Meredith ia 
Parliament, which, in the short compass of six octavo pages, 
shews the various bearings of the argument. It is impossible to 
withstand his powerful eloquence. True, he lived near fifty yean 
ago, when the science of cruelty was in greater perfection ; but 
he still lives, and still speaks, as does his great contemponrr 

* GlasKow Chronicle 
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death this mornipg ;* — not that any thing we can now say 

Howard, and his noble and consistent successor, Rom illy — 
undying names, though not dignified by office. 

I am glad that Meredith's speech is reprinted separately, 
and appears to be gaining extensive circulation. Permit me to 
enclose a copy, and to subscribe myself, 

The Public's humble and faithful Servant, 

JUSTITIA. 



* These two men suffered death on the day appointed at the 
Privy Council, i^nmi the eve of a change in the law by which dieir 
retpecHve Crimea ceated to be capital — a melancholy reflection! 
The Bill, by which this change took place, had been some months 
upon the list of Notices of the House of Commons, but was post- 
poned by the pressure of other business. It passed the very next 
session of parliament, being the 2 and 3 of Will. TV. cap. 62, 
one of Mr. Ew art's Acts for the mitigation of the Penal Laws. — 
At whose hand will ** the blood of these men be required ?" 

The reader will be gratified to observe the gpood effects pro- 
duced in London and Middlesex by removing the punishment of 
deaths and substituting one more certain of infiiction. Parlia- 
mentary Returns furnish the subjoined results : — 



London & Middlesex — Sheep-stealinck ; Executed, Committed, 



First period, three years, 1827-28-29 

Second period, three years, 1832-33-34, no 
Umger punishable with death 

Stealing in a Dwelling, &c. 
First period, three years, 1827-28-29 



} 



Second period, three years, 1832-33-34, no\ 
long^ punishable witii death i 







2 


22 


none 


18 


5 


213 


none 


180 



In each case, then, it appears that a diminution of crime has 
resulted firom abolishing the scaffold, and providing another penalty 
— Hnore certain of infliction, because prosecutors, witnesses, and 
jurors OBfiat in the enforcement of the law, instead of conspiring to 
defeat it. (See Blackstone, Vol. iv. Ch. i.) — Christian legislation 
and sound policy are inseparable. 
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can possibly avail them, but with a Tiew to exporing the 
fallacious arguments which have been used in defenee of 
those disgusting spectacles^ by which, for ofienoes like those 
in question, England alone, of all the nations of the dTiliied 
word, is disgracefully distinguished. «* 

When we first stated that the ounces fbr whldi these 
men were doomed to suffer, did not in any point of Tiew— > 
whether a moral or a social one — whether one of justioe or 
expediency— deserve death, we were told by the Courier, that 
enquiry had been made into their characters, which beiiig 
found to be bad, they were selected for the vengeance of tiie 
law ; fbr even the advocate of this melancholy seleetkn oon- 
demns the law as inhuman, and thereby admits ditt iti 
punishment rather partakes of the nature of venffeonce dm 
justice. We answered that, to hang convicts fbr bad dn- 
racter, would be to hang them, not upon evidence givoi en 
oath openly in a Court of Justice^ and determined oo by t 
Jury, but upon statements made under no responsibility 
and by a mode of proceedii^ which was arbitrary and eitia- 
judicial. 

Now we are told that the rigid enforcement ci the law 
is not in consequence of the badness of character of the con- 
victs, but that their having bad characters prevented the 
extension of mercy. Is not this merely putting in other 
words, that the men were selected to be hanged, not on 
account of the offences of which they wereyounJ^ili/S^in 
open Court, but on account of another charge, that of being 
of ill reputation, of which they were not found guilty in 
any judicial Court whatever ? The argument stands thw :— 
The men's lives would have been spared, notwithetsndfaig 
the verdicts against them, if their general character had been 
good ; but the badness of their character prevented it : there- 
fore they were ordered to be hanged, beoauMe they had bed 
characters. Nothing can be clearer than this. It wis not 
the sentence of the law which, upon this admiasion, fixed 
their doom, but another sentence of which the ktm, bad ss 



1881.) ▲ BAD CHARACTBE— H0MILLY*8 VIEWS. 127 

it is, AmMM noiMng; for the law oondemni no man to death 
foT having a bad character. 

We are glad to have such a high authority to refer to, in 
support of our position, as the late Sir Samuel Romilly — 
a man who was, in his l^;islative career, deservedly, the 
orade of the members of the present Grovemment, on all ques- 
tions touching the reform of our criminal jurisprudence — a 
iMilject to which he devoted for a long time the best energies 
of his great mind, and the honest zeal of a heart which no 

POLITICAL TEMPTATIONS EVER CAUSED TO SWERVE fVom 

vindicating, against the doctrines of a tyrannical expediency, 
the eternal principles of justice. In his speech, on moving for 
the total repeal of the Shoplifting Act, and two other Acts, 
whidi made it death to steal to the amount of forty shillings 
in a dwelling-house, or on board a vessel in a navigable river, 
he says, in reference to the sort of arbitrary discretion which 
has been exercised in the cases of Widgett and Broach, by 
selecting them fat execution on account of something extrindc 
to the crimes of which they were convicted — 

' A man is con\ioted of one of those larcenies made capital by 
the law (such as •keqp-ateatingt or privately stealing in a dtedling^ 
komte}^ and is besides a person of very bad ckariKter. It is not to 
such a man that mercy (aocording to the present system) is to be 
extended — and the sentence of the law denouncing death, the 
remission of it must be called by the name of mercy — ^the man, 
therefore, is hanged ; bnt in truth it is not for his crtme that he 
wdhn death, but for the badneta of hit rtfutatum. Another 
man Is Mupeototf of murder, of which there is no legal evidence to 
eoAviet him : there is pro<rf, howerer, of his having committed a 
fareei^ to the amount of forty shillingfs in a dmeUing-homtet and 
of that he is oonvtctocf. He, too, is not thought a fit object for 
clemency, and he is hanged, not for the crtme of which he kcu 
been convictedy but for that of which he is only suspected, A 
thhrd, upon his trial for a capital lareeny, attempts to establish 
his innocence by witnesses whom the Jury disbelieve ; and he is 
left for execution, because he has gpreatly enhanced his g^t by 
the subornation of peijured witnesses. In truth, he suffers death, 

o i 
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* not for felony, but for subornation ofperjuryf althongk death be 

* not the legal punishment of this offence.' 

If the advocates of the practice of executing InhumaD 
laws^ on the ground of circumstances extrinsic to the legal 
crimes of the convicted persons^ will not^ upon this testimony, 
helieve our view of the subject rights neither would they 
believe us, although " one had risen from the dead." 

In fact, where the crime^ as proved in all its circumstances 
before the Jury, is not such as to deserve deaths no other 
consideration, can justify the infliction of it. The danger 
which the apologists of capital punishments apprehend firom 
the badness of the convict's character^ cui be suffidratly 
guarded against by the pimishment of transportation for life; 
but perhaps that mode of protecting society from, the possi- 
ble return of the convict to the error of his ways, is olgec- 
tionable, because it sheds no blood ! 

There are some who argue this matter as if it were 
absolutely necessary that where, among eighteen convicts, 
no crime was of a sufficiently flagrant nature to deserve 
death. Government were still bound to select some for .execu- 
tion, lest it should be, for once, said that the Court of the 
Old Bailey had a bloodless session. 

When we said that the stealing of pigs and asses, though 
as serious moral crimes as stealing horses or sheep, was not 
punished with death — and yet that sort of property was 
sufficiently protected— we meant, protected by the laws^^fat 
the poor man's ass that browses on the bare- worn common, 
is still less protected, in point of &ct, than the sheep of the 
rich man, who can aflbrd to keep a shepherd to take care 
of them ; but the ass or the pig is frequently the whole of 
the poor man's live stock, and one sheep, or ten sheep, is a 
very small part of the rich man's stock ; but to steal the 
whole of the poor man's stock deserves a moderate punish- 
ment, and to steal a small part of his wealthier neighbour's, 
calls for extermination ! — Morning Herald, Wedneidaif, 
May 26, 1831. 
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Public Meeiinp at Exeter UaU-^Resolution agairui the 

Pumshment of Death, 

Thereportof themeetingof the 'Prison Discipline Society/ 
which will be found in our columns to-day^ may, perhaps, 
ftimlsh the advocates of sanguinary laws with some oppor- 
tunity of exercising their peculiar ingenuity in proving that 
justice is not degraded, nor humanity shocked, nor reason 
outraged, by the Draconic severity of our Criminal Code. 

It is a melancholy fact that England, whilst excelling 
most countries in other intellectual and moral advantages, 
and possessing institutions of learning and charity which 
equal, if they do not surpass, whatever public establish- 
ments of a similar nature have adorned the dvDized 
world, is inferior to most nations that have emerged fVom 
barbarism, in the character and spirit of her Criminal Laws. 
It seems as if ourl^slators thought, that to have ^e power 
of taking away human life, was equivalent to having the 
right* to do so ; and they have, in the exercise of this mis- 
taken and abused power, accumulated statutes of blood, until 
the common sense, and common feelings, of the people are 

* Among the numerous petitions presented in the foregoing 
session of parliament, there is one on record from which we have 
taken the subjoined extract. It came from Hackney, and was 
most respectably signed. We know not with whom it originated ; 
but the intelligent reader whose views embrace higher considera- 
tions than those of mere expediency^ will be glad to see this proof 
of advancii^ civilization : — 

* Above all, your Petitioners are deeply impressed with the 

* sentiment that the CBBAToaand Lord of Life has not invested 
*■ Monarchs, or any description of Rulers, or any Nations, or other 

* Communities of mankind, however legitimate, venerable, or power- 

* fal they may be, with the right to exercise an unlimited discre- 
' tion of enacting the punishment of Death for whatever offences 
' they may think fit : but that the competency of human legisla- 
' tnres, for such legislative decisions, is limited by the revealed Will 

* of GOD.' — (Printed Appendix to ike Votes and Proceedings of the 
House of Commons for the year 1830. J 
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shocked by the system of rengeanoe which iisnrps Uie name 
of justice. 

Cruel laws always detet their own intention^ u Tklent 
proceedings Id general do^ by the re-action which they pw- 
duce. The ofarject of enlightened Justice is^ tliat erery vio- 
lator of public and priyate rights should be punished ; bnti 
in order to that^ it is necessary that his punishment besr 
a just proportion to his guilt. If the punidmient be enn- 
siye^the public abhorrence fidls^ not on the oflfender^'bat 
on the law ; and^ as it is neceuarp to ham Me ep-e j un*' 
Hon ofpuUie opinien in carrying the laws into eSSect, wbtuxim 
laws excite the public repugnance, become incapable of befaig 
exenased in that certain and unifbrm manner^ without wfakh 
they must fidl into contempt. 

When laws are so irrationally severe that they camioC 
be generally executed, any particular instanoes in whidi 
they are put in AMroe-— as in the Case of the two wietdied 
men the other day, for ofibnces not usually punished with 
death— excite disgust, and appear more like a hanh and 
cruel sacrifice to some capricious feelings or temporary notion 
of expediency, than the debt of crime paid to dispasstonate 
justice. 

Such examples prove that, whoever may have the exe- 
cution of the Criminal Laws of a country, the law§ should 
be good, that Government may not have the power of tfnv- 
ing the responnbility of inhuman punishments on the vkimu 
severity of the law. The members of the present Gofcn- 
ment, when in Opposition, had so repeatedly, and so power- 
ftiUy, expressed their abhorrence of laws that visited mere 
violations of property as if they were offences of vidknoe 
and blood, that the public were astonished to find aprcpars- 
tionfor legal reform pre&ced by such tanguinary aryumeiUi ; 
but we hope the people will now see the necessity of constitu- 
tionally and vigorously insisting on the abolition of kwi, 
which have themsdves abolished the first prineiplee qfjuttke 
and humanity, — Morning Herald, Tuesday, Jlfoy 31, 18SI. 
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SpemtU Cotnmiuions m IrelantL^^F^fodiif of the people J nerta t m 
teUh the mndieHffe tpMi of ike Lame, 

If Special Commissions and capital punishments were the 
best means to subdue the passions, and correct the habits of 
a people, there is no reason why Ireland should not now be 
the most peaceable and the most civilized country in the 
world. No people on the &oe of the earth have had more of 
the discipline of rigorous laws, and few have had so much — 
and no people are more ready to act upon warm and impetu- 
ous feelings, under a real or imaginary sense of wrong, 
without any regard to the consequences of an intemperate 
or illegal vindication of what they consider their violated 
rights. 

Last year Cork had its Special Commission — this year 
Limerick and Clare are undergoing that ^' fiery ordeal " of 
justice ; and we suppose the avenging sword of the law will 
presently be bared in a similar way in Gralway, the Queen's 
County, and some other parts. 

The minority of the offenders to be tried, are charged 
with outrages and crimes punishable imder the '' Whiteboy 
Acts," which outrages have their origin in disputes about 
the rent of land, and the payment of tithe — ^matters that 
have been, for a great space of time, the exciting causes of 
the most bitter contention, and deadly animosity, between 
the rich and the pocn: ; the former being backed by the laws 
of the kod, which are truly vindictive ; and the latter, by 
the no less vindictive laws of the nocturnal conventions of 
agrarian legislators. 

In charging the Grand Jury at Limerick, the other day, 
Mr. Justice Jsbb is reported to have said, — 

* The offences, which ftave led to this investigation, are of 
' snch a nature as to justify me in describing them as a species of 
' warfare between thepea&awtry and the pnpnetort and occupiers of 
« land. The object of this warfore is to deprive the proprietors or 
* occupiers of the power of disposing of their property as they shall 
< think fit, and to dictate to them the terms on which their estates 

g6 
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' shall be dealt oat to the peasaatry of this coantry. The meant 

* by which this object is sought to be obtained, eoasiata of emy 

* species of crime, accompanied by violence, by injuring of pro* 

* peity of cTcry kind, and by ascending, in regular grades, fhun 

* ordinary trespass, to murder in its worst and most hideous forms 

* — cold-blooded, premeditated assassinations, so cunningly con- 

* triTcd, so secretly plotted, and so timely executed, as to baffle, 

* and eseape, in many instances, the pursuit and diligence of the 
' most active and persevering individuals, to whom are intrusted 

* this branch of the administration of the laws of the land.* 

We believe this description is not exaggerated ; it is no 
more than the melancholy — the afflicting truth. What is 
worse, the moral disease, which has stricken the peasantry 
of Ireland, increases fVom year to year in violence and malig- 
nity. The Judge looks only to the rrttitM in the calendar, 
tor the purpose of their ptfnMAmenf : the Government should 
enquire into their cauwi, with a view to their prevention. 

Whatever the causes may be, we can assert, with confi- 
dence, that it is not mild and temperate punishment which 
has led to the contempt of the laws which Judge Jcbb so 
forcibly describes : — ^ncver were laws tVamed in a more exter- 
minating spirit than the Whiteboy Acts ; they have, since 
the first year of their enactment, whicli was 1787, been 
applied, fVom time to time, with an unsparing rigour, con- 
genial with tlic temper of the fierce legislation that called 
them into existence. What is tlic consequence ? They have 
not tamed the wild passions, nor subdued the exasperated 
fiHilings of the peasantry ; on the contrary, they have ren- 
dered wild passions more savage, and exasperated feelings 
more vindictive. Instead of introducing discipline, they have 
increased disorder. Wliere they found the peasantry dis- 
contented, they have made them desperate ; they have 
aggravated the evils which they pretended to cure, until we 
Iiuve seen the peasantry become, as they are at the present 
day, habituated to outrage, as a constant practice, and dread- 
fully familiar with the shedding of blood. 

This statement of the increased and increasing deniora- 
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lization of the Irish peasantry^while such exterminating laws 
hang over their heads, ii confirmed hy Judge Jebb, who 
says — * The character of the people, once remarkable for 
their warmth of feeling, and for strong and sincere attach- 
ments, has become changed ; their morals are now perverted, 
and all the principles of religion disregarded.' It is quite 
dear, therefore, that from the year 1787, down to the pre- 
sent day. Special Commissions, with the terrible spectacles 
offered to the public eye by the rigid execution of vindictive 
laws, have done more harm than good. When a people 
become more savage and immoral, the laws, which ought to 
be a great source of civilization and morality, must be 
essentially wrong. 

Under the Whiteboy Acts, a threat of violence to induce 
a man to enter an unlawful combination, or to induce him 
to do injury to the lands of another, is punishable with 
death. Leaving the morality of such an enactment out of 
the question, we are of opinion that its impolicy requires its 
abolition. Where no distinction is made in the punishment 
which the law assigns to threats of violence and actual mur- 
der, the perpetration of the latter crime will become of more 
common occurrence than it otherwise would be. When a 
man knows that he may be hanged for a threat, or other 
indication of violence, and can only be hanged for putting 
that threat in execution, to the destruction of life, he will 
the less hesitate to gratify his revengH by destroying an 
enemy, or to consult for his safety by putting a witness out 
of the way. Under such laws we are not surprised that 
revenge should so frequently terminate in homicide. 

In the Coimty of Clare, the number of persons charged 
with murder, to be tried at the,present Commission, is forty- 
one — rather a strong illustration, we think, of the inhuman- 
izing influence of violent laws. 

We observe that two persons — namely, Michael Devitt and 
Michael 5totHn— have been capitally convicted at Limerick, 
for feloniously threatening one Martin Kelly with the words. 
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'* I'll break your head, and aplit your ilroll^" to indnoe him 
to join an illegal aaaociation. We trust we have ahewn came 
why the laws should not he carried into execution in those 
cases. The law which confimnds violent words with sso- 
guinary deeds^ is in barbarous opposition to the first prin- 
ciples of justice.*— Ifomin^ HerM, Tueeday, June 7, 1831. 



Case qf James Carroll convicted at Ennis^ in Ireland^ ofRMmy 
of ArmS'-'Doubts suggested as to the prisoner** ffuUL 

We think it right to call the especial attention of Grorem- 
ment to the case of James Carroll, who has been capitally 
convicted^ and ordered for execution at Enms^ County of 
Clare, for having, with other persons, on the 8th of Aprfl, 
feloniously taken some fire-arms from the house of a Mr. 
Blood, of Castlefergus. 

It appeared, on the trial, that the men who took the fire- 
arms, came to the house when Mr. Blood was from home. 
There were two policemen on the premises, one of whom diey 
laid hold of, and placed on his knees, while they took pos- 
session of certain guns, pistols, &c., which lay in the parlour; 
they threatened a maid-servant and the other polioemsD, 
but inflicted no actual violence on any person ; nor did diey 
meddle with any other property than the fire-arms, whidi 
partly belonged to Mr. Blood, and partly to the police. It if, 
therefore, not a case in which the sentence of the law oogbt 
to be carried into execution, even if the guilt had been 
brought home, beyond the shadow of a doubt, to the 
prisoner at the bar ; sdU less should the capital law be 
enforced, when it is shewn to be a case of considenbk 
doubt upon the evidence, as we think an atti^ve pemnl 
of the report of the trial will convince every unpr^udiced 
person. 

The offence charged in the indictment having been 
proved to be committed by some persons, the question which 

* These two men were afterwards reprieved. 
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the Jury had to detenmne^ was the ideniUy of the prifloner. 
Hie two policemen swore to his person. One of them only 
ssw^ from a window^ die men who took the arms, but 
immediately drew back his head, because, he said, a gun 
was pdnted at him. It is not likely that, with a hasty 
glance, and under circumstances of so much alarm, he could 
have made very accurate observation. The other policeman 
had been placed, as we stated, on his knees, while some of 
the party took the arms ; but the report does not inform us 
whether his &ce was towards them, or away from them — 
most likdy the latter. He swore, at all events, positively to 
the prisoner's person ; but it came out, on cross-examina- 
turn by Mr. O'Coknbll, that this very policeman had been, 
for some reason or other, dismissed from the police, and 
restored again, and that the other had been suspended for a 
mcmth. 

Now, in contradiction to the two policemen, whose 
interest was, beyond all doubt, on the side of their evidence 
against the jwisoner, and who, without any intentional fidse 
swearing, would have a natural bias to convict ; a perfectly 
disinterested witness — ^namely, the butler of Mr. Blood, at 
present residing with him«— positively swore that the pri* 
scmer was not one of the party who took the arms. Another 
witness also swore that the prisoner was at work with him 
at a place seven miles from Mr. Blood's house on the day in 
question. 

The Jury, however, returned a verdict of Guilty ; on 
whi<4i the report contains the following observation: — 
* This verdict was most unexpected, as every one about the 
' Court thought that the butler, who lived in the house, 
' and swore so positively, would have saved the prisoner.' 
Evidence of personal identity is often fkllacious, particularly 
from a hasty view, imder circumstances of alarm : — fatal mis- 
takes have thereby occurred imder our sanguinary laws. It 
is the maxim of the law to give the prisoner the benefit of 
a reasonable doubt;— and was not this a case of reasonable 



138 MR. E wart's FIR8T BILL. [Jhb 

doubt ? We do entreat the Government pot to Uke the 
life of a fellow-creature upon such evidence^ lest they may 
commit an irreparable error.* — Morning Herald, Friday, 
June 10^ 1831. 



Reform of the Criminal Law — Blr. Ewart*8 Bill to repeal Ae 
Punishment of Death for stealing in the Dioellinff'house, and 
some other cases of Larceny. 

It will be recollected that Mr. Ewart^ the Member for 
Liverpool, gave notice that he would^ we believe on Tuesdaji 
move for leave to bring in a Bill to repeal the punishment of 
death for the offences of horse-stealing, sheep-stealing, and 
stealing in the dwelling-house^ no p^-son being put in fear. 

We are glad to see an independent Member of Parliament 
coming forward as a practical advocate of reform in our 
criminal laws; and thus taking the earliest opportunity 
that his situation as a l^slator afforded him, to endeavour 
to erase from the Statute-book some, at least, of those no- 
guinary laws which are a disgrace to a Christian land, and 
a reproach to a civilized people — laws which, founded on the 
principle, not of justice, but of vengeance, express not the 
moral wisdom, but the vindictive intemperance of the legis- 
lature — making crimes of various degrees of malignity and 
moral guilt expiable only by human blood. 

Had the life of Sir Samuel Romilly been spared to Ins 
country, it is probable that this code of vengeance would, 
before now, have been purified of much of its barbarisni. 
For his were statesmanlike viewst of reform in criminal law 
— founded in principle, guided by a comprehensive intelli- 
gence, and pursued with a spirit of integrity and perse- 
verance totally disconnected from any consideration of politics 
or party. His masculine intellect and vigorous benevolence 



* Carrollf we believe, was subsequently reprieved. — Ed. 
t For some information regarding the expected publication of 
the manuscripts of Sir Samuel Romilly, see the note at page 3. 
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disdained the petty views and mutilated improyements of a 
temporizing expediency. His ambition was not to smooth 
down the nigged exterior of barbarism by some superficial 
amendments, but to extirpate it by essential reform. 

When he brought in a Bill to repeal the law which 
punished theft to the amount of forty shillings in the dwell- 
ing-house with death, he did not propose to raise the value of 
human life by three pounds sterling! • • • • He proposed that 
for this offence the punishment of death should be abolished, 
vdthout any reference to the amount of the sum stolen. 
He carried his Bill through the House of Commons ; but 
was defeated in the House of Lords^ notwithstanding the 
able exertions in support of his measures of Lords Gren- 
viLLE, Grey, and Holland^ of whom the two latter have 
lived to become leading members of an Administration who 
advised the Crown to execute a miserable culprit the other 
day^ whose ofibnce was against this Statute^ for stealing pri- 
vatdy in the dweUing^house — a statute which, as far as de- 
pended on the House of Commons, had been repealed in 
the year 1811^ and which, under a Whig Ministry — a 
Ministry composed of the once-zealous supporters of Sir 
Samuel Romilly's principles, was, in defiance of pubUc 
opinion, carried into effect in the year 1831 !* 

The Bill of Sir Samuel Romilly proposed that the 
stealing to a certain amount in a dwelling-house should be 
punishable as simple larceny only ; and that the stealing any 
money^ goods, chattels, wares, or merchandise beyond that 
amount^ should be punished more severely than simple 
larceny — wx., that the offender^ and his aiders and abettors, 
should — 

' Be liable to be transported beyond the seas for life, or for 
' such term, not less than seven years, as the Jud^e before whom 
< such persons shall be convicted, shall adjudge ; or, in case the said 
' Judge shall think fit, to be imprisoned only, or to be imprisoned 
* and kept to hard labour, in the common Gaol, House of Correc- 
' tion, or Penitentiary, for any term not exceeding seven years.' 

* See page 125. 
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We regret to say that Sir James Mackiktosb, ulio 
took up the auhject of the Criminal Laws after the death oft* 
Sir Samuel Romillt^ has slept over them for yean. We 
are therefore pleased that Mr. Ewa&t has oome fivward; 
and we hope that other members will take up other hnacheB 
of the Criminal Law^ and oo-operate in this great wsdc; 
that^ whatever may become of political pertiefl^ and politicil 
arrangements^ the more important interests of diiliattun 
and humanity may not be n^lected. 

We will just mention, for the information of Mr. BwAar, 
if not already acquainted with the subject, what are the 
provisions of Mr. Livingston's enlightened code te Lou- 
isiana, relative to the offences of stoo/tn^ m the d rnMnj* 
hotue and house-breaking. They are these :— 

' If any one shall in the daytime, with a frandaleiit desiga» 

* enter a hoiisei without breaking or yioLtmot, and sh^ tkea aai 
' there commit a theft, he shall be imprisoned not lest than llvesi 
' nor more than six yearSf at hard labonr. If any theft ahsD he 

* committed by breaking any closet, box, or other place of the IQtt 
' nature, in which property stolen was contained, the punishmeat 

* shall be not less than fouVf nor more than aevea yean at hard 

* labour. Whoeyer enters a house secretly, or by force, or threats, 
' or fraud, during the night, or in like manner enters a home hy 

* day, and conceals himself therein until the night, with the inteat 
' in either case of ccmimitting a crime, is guilty of the criiae of 

* house-breaking, and shall be imprisoned at hard labour, not Ism 
' than ten, nor more than^teen^eart.* 

Here is something like an apportionment of the penalty 
to the offence — a gradation of punishment according to As 
gradation ofguiU, — a principle of wise legislation, in which 
our English law is wholly defective. Justice reasons, bat 
vengeance does not — Mom, Herald, Monday, «7«/yn,18Sl. 



Tfhe Riot at Merthyr THdvil'—Case of two men^ Lewis Lewis std 
Richard Lewis, capUaUy eonvieted, and left for 



It appears that two of the convicted rioters of Merthyr 
Tidvil, Lewis Lewis and Richard Lewis, have been kft &t 
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execation^ and^ it is si^ipoeed^ will be led to the scaflfold in 
a fiew days. Believiiig> as we do, that blood enough has 
been shed in this affidr (by n&ilitary slaughter), we are of 
opinion that fiirther sacrifice of life can serve no purpose 
but to revive feelingpB of irritation connected with that un- 
happy affiur, whidi had in some measure subsided, and to 
inflame passions whidi have been a^Murently tranquillized. 

It is not at the tune when the whole country ii impressed 
with a just waase of the cruel character of our criminal laws, 
and ezp&t their speedy and efiective reformation — ^it is not 
at such a time that the exterminating Genius of those laws 
should be unnecessarily indulged with oblati<»i8 of Uood. 
Such exhibitions, opposed as they are to the public senti- 
ment, can excite no feeling but disgust, and must operate in 
a way the very reverse of a salutary example. 

It is sometimes said, indeed, that vindictive and cruel as 
our criminal laws are, yet, as long as they remain on the 
Statute-book, Government is bound to execute them, and 
that the justification of judidal homicide, imder circum- 
stances of barbarous severity is, that ' it is the law.'* 

This, in our opinion, is no justification whatever ; and 
our reasons for saying so are, because, in the first place, 
there are numerous precedents of cruel laws in this country 
being allowed to become obsolete long before they were 
v^eakd. We might instance the capital statutes for many 
sortaof trespasses, such as breaking down fish-ponds, injuring 
tompike-gates ; also the statutes against witdies, and the 
law which inflicted death upon any person who kept com- 
pany fast one month with gipsies. These and many other of 
oar absurdly inhuman laws were allowed to perish in prac- 
tice years before they were obliterated from the Statute-book ; 
nor did any Grovemment think it their duty, because such 
barbarous enactments were law, to shock the public feeling 
by their occasional rerival. 

Because, secondly, although the preeedenis for the prac^ 

* See remark by £d. p. 118. 
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tical amelioration of the law^ before it has undergone 
legielative alteration, are strong, the principle, upon which 
such practical amelioration of the laws takes plaoe^ is still 
stronger. 

Let it be recollected that, if sanguinary enactments are 
the law of the land, the Royal prerogative of mercy is also (fte 
law of the land. It is as much the law as any capital enact- 
ment in our whole criminal code— nay, it is more: the 
whole or any part of our criminal laws may be altered, and 
cease to be the law of the land ; but the prerogative of mercy 
cannot be limited or taken away from the Crown. It is not 
dependent for its existence on the fluctuating Statute-book 
-^it is an element of the Constitution itself, and partakes of 
its perpetuity. Surely this prerogative of mercy — the most 
beautiful attribute of sovereignty, cannot be better exercised 
than in mitigating in practice those laws which are now so 
generally admitted to be barbarous in spirit, and irrational in 
principle. 

With regard to the unfortunate men who are under sen- 
tence of death for the riots at Merthyr Tidvil, it should 
be borne in mind that they had grievances to complain 
of^ which, though they could not justify violence, yet 
ought to operate upon their punishment, in favour of a 
merciful consideration of their case. Their flrst rising wis 
to put down the Court of Requests, of which they bitterly 
complained. Have Government ascertained, before they 
proceed to take away life, whether their complaints in tlw 
respect were well or ill founded? Have they taken into 
account that, before the soldiers came, the rioters, who had 
it in their power to destroy those whom they considered 
their oppressors, neither shed, nor meditated the eheddiiig 
of blood 9 It is true, that when the soldiers were brought 
on the scene, an attempt was made to disarm them — a grate 
and serious offence ; but most seriously and amply punished 
by the immediate killing and wounding of nearly one hun- 
dred of the offenders. Have not the bayonet and the bullet 
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done enough, to prove that such an act of popular hardihood 
is not to be attempted with impunity, without calling in the 
aid of the gallows ? 

It should not be forgotten that, amid so much carnage, 
on the part of the authorities and the soldiers not one 
individual lost his life ; nay^ at the risk of his own safety, 
one of the men now sentenced to die within a few days, 
savefi a peace-officer from violence. 

We do not argue that they should not be punished, but 
we do say that they should not be punished with death, 
whether the question be viewed as one of justice or policy. 
We quite agree with the opinion of a respectable corre- 
spondent, who, in writing upon this subject from Cardiff^ 
says, — * I firmly believe the sparing of the lives of those 
men would have more efiect in tranquillizing the workmen 
thoroughly, than a hundred executions.' — Morning Herald, 
Wednesday, July 27, 1831. 



The case of the Merihyr Tidvil Rioters continued. 

We are informed that the announcement of the intention 
to carry into execution the extreme sentence of the law upon 
the convicted rioters, Lewis Lewis and Richard Lewis, has 
produced at Merthyr Tidvil, and its neighbourhood, feelings 
of the most painful astonishment. To shew how deeply 
the public feeling sympathizes with the unfortunate men, 
and what a strong anxiety exists to avert their impending 
fate, it is only necessary to mention the fact, that, in the 
course of about five days atXer their doom was pronounced 
from the Bench, a petition for a commutation of their sen- 
tence was signed by upwards of eleven thousand persons 
resident in Merthyr and the vicinity ; and a similar peti- 
tion, in the town of Cardiff^ received the names of almost all 
the householders of the place, including those of the two town 
magistrates, the third being absent. 
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It is to be presumed that the reason of selecting Lewii 
Lewis, as one of the persons to snfifer death, ib, because he 
had the reputation of a ringleader in the riots. There wen, 
undoubtedly; five bills of indictment prefenred against him ; 
but he was tried upon three cfoly, and on two of these he 
was acquitted. On the third he was convicted, under cir- 
cumstances which induced the Jury to recommerui him ie 
mercy — a recommendation whidi met with no atteotioB 
from the Court. 

The principal &cts connected with that indictment ap- 
pear to be as follow : — The Court of Requests, respectii^ 
whidi the riots first broke forth — ^whether in canaequenee 
of real or supposed grievances in its {nractice^ we do not pre- 
tend to say — had dispossessed a poor woman of a chest of 
drawers^ no doubt under a legal distress^ which was sold fir 
two guineas by the officer of the Court. Lewie Lewie, lAo 
is a man of rather weak understandings but of strong M' 
ings^ proposed to the mob to recover the two guineas ybrtte 
poor woman ; they acted upon his suggestion, and obtained 
the money by means of intimidation. 

This was certainly an offence of a grave and serious 
nature. It is robbery^ in the eye of the law, to obtain 
money through intimidation, although no actual fbroe or 
personal violence be used. It is, consequently, a case ibr 
serious punishment ; but we contend that it is not a eav 
which, on grounds either of justice or expediency, calk fbr 
the shedding of the blood of man. Such was the opiaioD of 
the Jury when they recommended the offender to mercy- 
such was the opinion of the 1 1,000 persons who, in Merthyr 
Tidvil, signed the petition supplicating for the inteipoatioD, 
between the offender and death, of the saving prerogative of 
the Crown ! 

But, whatever may be thought of the criminality of 
Lewis Lewis'n offence, in an abstract point of view, it has itf 
extenuating circumstances. He was the man who, during 
the riot, rescued a peace-officer, named John Thovnaa, fWin 
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ii^jury^ althoagh in so doing, he himself leodTed several 
severe braises. This &ct goes some way to n^pative the 
presumption that he was really the ringleader of the mob. 
He also gave assistance in protecting a surgeon^ named £kin8, 
from personal harm. 

As to Biehard Lewis, he is convicted of stabbing, with 
intent to maim ; but^ besides that some doubt ewisU as to 
whether he has been satis&ctorily identified as the real 
offender, it should be taken into account that the wound was 
given in a struggle, without circumstances of premeditation, 
and might have been accidental. A wound on the fleshy 
part of the thigh can hardly be supposed to have been 
intended. 

In referring to this painful subject, it may not be irrele- 
vant to allude to the fact, that the mob, though very riotous, 
shewed no bloodthirsty disposition. It is admitted that the 
mob had at one time possession of a great number of fire- 
arms, yet they did not shoot any person. They had also 
possession of a certain pass, and the heights above it, from 
which they might have put to death the very soldiers who 
had fired on them with such deadly effect The magistrates 
having retired to a distance, and taken refuge in Pendarren 
House, escorted by the military, fiir self-protection, Merthyr 
was of necessity left unprotected during three nighte and two 
doffs succeeding that massacre ; yet the mob made no assault, 
not even on the Castle Inn, notwithstanding the excited 
people had fresh in their view a scene of carnage, in which 
nearly a hundred of their number had fallen, killed or 
wounded, by the fire of the soldiery. More than this — fh>m 
the heights, of whidi the mob were in possession, immedi* 
ately after that carnage, with arms in their hands, they used 
the language of remonstrance, crying out, — *' Don't injure 
your own countrymen ;" " we only want bread ;" and 
using similar expressions. 

We are &r irom regarding lightly the offence of the 
Merthyr rioters. Whether they had just cause of complaint 
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against the practice of the Court of Requests^ or not — ^whe- 
ther they were correct in supposing that at a crisig, when 
the iron trade was more hrisk than it had been for a consi- 
derable time^ a design was entertained to lower their wages, 
or not — they should not have resorted to violenoe. But 
their violence has already been dreadfully punished :•— where 
a hecatomb of victims have been offered up to the offended 
laws by military execution^ surely Courts of Justice can 
afford to be merciful. The riots are now suppressed ; the 
people have returned to their employments; and it is our 
finn conviction that the peace which has been restored, ctn 
be better preserved by mercy than by sa4yrifice, — Mamiiif 
Herald, Thursday, July 28, 1831. 



Respite of Lewis Letois^ one of the Merthyr Tidvil Rioien-~ 
Appeal to the Mercy of the Crown on behalf af the other, 

m 

It has been stated, in a Welch Paper called the Cambrian, 
and copied into some of the London Papers, that a recite 
until the 6th of August had been received for Lewie Lewii, 
one of the Merthyr Tidvil rioters, under sentence of death ; 
and that positive directions had been given by Mr. Justioe 
fiosANQUET, by whom the prisoners had been tried, thit 
the law should take its course on Richard LevnSf his fellow- 
convict, on Saturday last, the day originally appointed ftr 
the execution of both. 

Our readers will recollect that last week we endeavoured 
to call the particular attention of the Executive department 
of the State, in whose hands, after the sentence of the law 
has been pronounced, are ' the issues of life and death,' to 
the cases of those two unfortunate men. It is satisfactory 
to us now to be enabled to announce that although so late 
as Friday last, no hope appeared for Richard Lewie, and 
preparations were made for his execution on the next day, 
yet in tlie course of the evening of Friday a respite was 
received, staying execution for fourteen days, to give time 
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to enquire more particularly into the circumstance of his 
case, there being strong grounds to suspect that the witnesses 
who deposed to his identity, have been, as we suggested, 
mistaken ; and that when the stab was given, for which he 
was doomed to suffer, he was in a place which precluded the 
possibility of his being the guilty party. Depositions to 
this eflect have, we understand, been laid before Lord 
Melbourne, by a gentleman of great respectability,* who 

* Joseph Tregellis Price, Esq. of Neath Abbey, Glamorgan- 
shire, a most respectable member of the Society of Friends, and 
himself extensively engaged in the iron trade, which trade gave 
employment to the numerous population of Merthyr Tidvil, where 
the riot had happened. This gentleman, actuated by motives which 
reflect credit alike upon his understanding and his heart, undertook 
with that judgment and prudence with which he is known to act, 
an investigation at Merthyr into the facts of the case. The inves- 
tigation produced in Mr. Price's mind a conviction that, who- 
ever might have inflicted the stab-wound in Donald Black's thigh, 
(the crime of which Richard Lewis had been convicted,) and 
whether, in the scuffle, that wound was intentional or accidental, 
-^certainly k could not possibly have been the amvict Richard 
Z*eint ; and for this reason — ^that Richard Lends was ascertained 
by Mr. Price to have been tj» another part of the crowds upon 
evidence unequivocal, unexceptionable, and satisfactory to the 
last degree. Mr. Price thereupon came off to London, expressly 
Yor the purpose of laying these facts before the Government. The 
House of Lords was sitting at the time ; and there, in one of the 
passages, he was permitted an interview with Lord Chancellor 
Brougham, hoping to obtain his Lordship's earnest mediation 
With Lord Melbourne, the Secretary then for the Home Depart- 
ment, to grant a respite. Lord Brougham, however, came out 
again to Mr. Price, reporting that Lord Melbourne refused the 
respite, Mr. Price then requested to see Lord Melbourne him- 
self. His Lordship immediately came out, listened to the facts of 
the case, and read the documents — ^walked to the Home Office, and. 
In the absence of the Under Secretary, without hesitation signed 
a respite of fourteen days, making Mr. Price the bearer of it. We 
state these points in justice to the character of Lord Melbourne, 
▼OL. I. H 
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was^ we believe^ the bearer of the petition for mercy for the 
two culprits^ signed by eleven thousand persons of Merthyr 
Tidvil and its neighbourhood. His Lordship felt it his duty, 
under the circumstances^ to grant the time requisite to 
investigate the accuracy of the statements laid before him ; 
which^ if correct^ make out a complete case of innocence for 
the prisoner. 

As to the other convict^ JjCwia Lewie, it is true the Judge 
did forward a respite for him to the 6th day of August; bat 
since that, Lord Melbourne has granted a respite generaUy, 
which usually precedes the extension of the mercy of the 
Crown. This was the man who saved the life of a constable, 
as we stated last week, by exposing himself to the blowi 
aimed at him, by which he received several bruises. Hie 
constable, we are informed, has since come forward to depoK 
to the fact ; and no doubt is now entertained that his re^te 
will be followed by a reprieve, if it have not taken place 
already. 

The petitions, so numerously signed, from Merthyr 
Tidvil and Cardiff, evince the deep interest which is taken 
in the fate of both those men ; and every account whidi 
we receive from that part of the country confirms the 
opinion which was expressed, that the extension of mercy to 
both the convicts would go farther towards the effectoil 

and regret that we cannot record the aequel with the same sitii- 
faction. — Mr. Price hastened back to Wales with the rtapitt^ M 
only a few hours remained before the Sheriff must demand the body 
of Richard Lewis for execution. Having done this, he hoped tkc 
man was safe : — ^what then must have been his astonishmcBt to 
hear, at the expiration of the respite, an issue which, after repeatiaf 
his continued belief of the man*s innocence, he communicated to 
a correspondent in the following terms ! ' / have juat Uaned tkMt 
^ Richard Ll wis^ who WAS hung this jnoming at Cardiff, deetared to 
^ the Chaplain and othera around — atuUidy with Ai* djfing hrratk thtt 
^ he Ka« innocent of the charge for which he was sentenced to die» 71u 
* dtclaration he made in the Welch language, and at the tame timt 
' urayed for forgiveness for aU his accusersJ* — Ed. 
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restoration of tranquillity than a hundred executions;— 
whereas^ the taking of more lives, hy the extreme rigour of 
the law^ after so mttch bloodshed by the military, might give 
the angry feelings/ which have partially subsided, a danger- 
ous rerhnd. — Morning Herald, Thursday, Augiut A, \SS\. 



• 



The Case of William Jennings, convicted of Arson, at the 

Chelm^ord Assizes. 

While upon a subject connected with the exercise of 
that prerogatiye of the Crown which is designed to temper 
the harshness, and correct the errors of the stem law, we 
will take the qsportunity of briefly alluding to the case of 
WiUiaim Jennings, convicted at Chelmsford of arson, in 
having set fire to a bam eontaining grain, and who is ordered 
for execution on Friday. In this case we merely wish to 
call the attention of the Secretary for the Home Department 
to the evidence on which the verdict of guilty was returned, 
and which seems altogether too slight and vague to warrant 
«U£h a conclusion. We entreat only that execution should 
he staged for such a length of time as is necessary to investi- 
gate a case upon which considerate persons, who have paid 
some attention to the facts, have great doubts. There is 
great reason to believe that the servant girl, who swore to 
seen him coming from the direction of the barn on 



the- evening of the fire, has been mistaken. The case of 
Ewen, who suffered for arson, last winter, at Chelmsford, 
and whose innocence was, afterwards, generally admitted, is 
fresh in the recollection of our readers.* — Let not another 
nrepariAle error of the sort be committed. If the law is to be 
acted upon, which says the guilty ^uUl die, let us at least be 
eonvineed that those who die, are guilty. — Morning Herald, 
Thursday, August 4, 1831. 



* Ante, p. 100. 
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William Jennings is executed at Chebnrford,'^CovnT of 

Criminal Appeal. 

We have received a letter from a corrtepondent, rdatiTe 
to the case of Jennings, who was executed last week at 
Chelmsford for arson, and respecting whose guih we ex- 
fretsed doubts, with the hope of inducing further and more 
searching enquiry before the sentence of the law was carried 
into effect. But^ though few of those who attended to the 
particulars of the evidence were satisfied with the verdict, 
Lord Melbourne, whose mind appears so constituted as to 
be, with great difficulty, at any time, brought to doubt of 
the infallible judgment of any human tribunal, where sen- 
tence, under all the formalities of law, consigns a fellow- 
creature to the scaffold, was so well convinced of the pri- 
soner's guilt, that he thought no further enquiry requisite; 
and so the law took its course. 

Now that the man has suffered, all that human power 
can inflict for real or supposed guilt — now that he is gone 
before a tribunal that shall judge the Judges of mankind, 
and that no discussion of the merits of his case can haveiny 
influence on his doom — we do not think it necessary to 
follow our correspondent into the details of the evidence for 
the prosecution, which he has collected from his own obser- 
vation of all that passed at the trial ; but we cannot bnt 
express our concurrence in the conclusion which he bai 
drawn — namely, that the accused was found guilt v upon 
evidence which, taken in the abstract, would justi^ little 
more than suspicion ; but which, explained by its collatenh, 
did away, in a great measure, with the suspicion that wonU 
otherwise attach. The fact is, the man had committed a 
larceny in a dwelling-house ; and his anxiety to conceal the 
proofs of one crime, caused him to act in such a manner as 
to make him fall under the suspicion of having a guilty eoD- 
nection with the other. It is true, either of those crimes is 
punishable with death by our law, which is more prolific of 
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capital punishments, beyond all comparison, than any now 
known to the ciyilized world. 

But it was not for larceny that Jennings was executed, 
but for armm. The theft which he committed, it is not now 
the practice to punish with death, unless some atrocious 
personal riolence be committed, although the sanguinary 
law remains unrepealed. The stolen property found on 
the prisoner was stated to have been of the value of £25. 

At the*late Assizes for Bedford, two men were conyicted 
of a bursary in the dwelling-house and shop of a silyersmith, 
by which they swept away property to the amount of £620. 
They were experienced thieves — they had come down ih>m 
London with some others for the purpose^they had made 
their entry into the house, and managed the plan, as well as 
details, of the robbery in the most expert and ' scientific 
* manner,' shewing a high degree of * professional skill ' in 
this line of depredation ; and yet their case was not consi- 
dered to be so aggravated a one as to make it proper to shed 
their blood, and the sentence of death was commuted to 
transportation for life. 

Now, let us suppose there had been no other charge 
against Jenninge but the robbery in the dwelling-house, the 
flame Government that shewed mercy to the Bedford bur- 
glars, would surely not have withheld it fh)m him : he could 
not consequently have been hanged for the crime of which 
*ht woe guilty ; and he was therefore hanged for a crime of 
which we believe him to have been wholly innocent. 

The numerous instances which have occurred, in former 
•nd in modem times, of the fallibUUy of human judgment 
in determining cases which involve the question of life or 
Seaihj and the fatal errors with which the practice of our 
«rioiinal justice has been stained, induced us, some time ago, 
to pnopose that, to diminish the chances, at least, of such 
irreparable mistakes, there should be a Court of Criminal 
Reoiiion, to which all persons convicted of capital crimes, 
on circuit or in town, should have their cases referred for 

h3 
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ultimate decision^ of right, on simply demanding' t» afyw/. 
Such a Court would supersede the anomalous, tecrety im- 
sponsible, and in^juisitorial tribunal which the Secretory of 
State holds at his pleasure, and in which he decides upon 
human life or death, without any known or certain rules. 
A Court of Criminal Revision (leaving points qflaw still to 
the fifteen Judges), under a competent and responsiUi 
authority, and with a regular procedure, appears the mort 
requisite, when we recollect that the Secretory for the 
Home Department is a Cabinet Minister, involved in 
poUtical cases, and seldom or never trained to that excrase of 
the intellect which would qualify him for aa oflice Oiocinrisllj 
judicial. 

Did not Lord Melbourne dedine to interfere la the 
case of Etoen, who was hanged for arson at Chelmsfbrd kit 
win to-, though strong and, to many, convincing prooA of 
innocence were tendered ? — Was not Dyke rashly esMcatsd 
about the same time on Penenden Heath ? — ^Who can dicnh 
fore doubt the necessity of a regular Court of Crimiisl 
Appeal ? — Morning Herald, Thursday y August 11, 1831. 



Remarks on the necessity of Legal Reform. 

It is some years now since we first endeavoured to prove, 
through the agency of the Press, the necessity of Lsgsl 
Reform. In the field which both civil and criminal jnstioe 
presented for improvement, we have laboured, at least, with 
perseverance, and not altogether unsuccessfully. It cannot 
tail to be in the recollection of our readers that we exposed 
the expensive and absurd fictions of the law-— the oham 
pleas — the redundant verbiage and technical barberisas of 
special pleading — and, over and over again, called theoUes- 
tion of the public and of parliament to those grooo and dis- 
gracetid defects in our system of Civil Justice long beSatt 
the present Lord Chancellor's (BaocouAii's) mcmonble 
speech of six hours on the same subject, and beftie there 
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was in existence a Law Commission to investigate and report 
upon the state of the law^ with a view to reform. 

We could no^^ if it were necessary^ shew^ by reverting 
to what we wrote at that time, that we had pointed out 
many of the blemishes and absurdities in our laws which Lord 
BaoiroHAM afterwards exposed^ with his peculiar force and 
eloquence^ in his justly cdebrated speech. We mention 
this merely to shew that the view which we took of the state 
of those laws^ which constitute the system of CivU Justice 
in this country, could not have been very incorrect, when it 
had the confirmation of so splendid and high an authority. 

But we did not deal with the Civil Justice alone — we 
were also of opinion that the CrimiruU Justice of England 
greatly wanted reform— reform both in its principles and its 
jH'actice. In that field of improvement, too, we have 
laboured. The fate which Sir Robert Peel's Forgery Bill, 
which we were the first to expose, met on the third reading 
in the House of Commons—the vast number of petitions 
presented then and since, praying for the effective ameliora- 
tion of our Criminal Code— prove that public opinion has 
gone along with us in demanding the abolition of sangui- 
nary law. 

But it seems that we have not given, in all quarters, 
«qual satisfaction. Not thinking it sufficient to confine 
ourselves to the discussion of abstract principles, we have 
taken particular instances, and illustrated the practice by 
individual cases. While labouring to improve a principle, 
we did not think it unworthy of the Press to try to save a 
mk» We have contributed to the saving of some; and if 
we had been more successful, although an inhuman system 
would have been disappointed of some additional victims, 
justice would not have been defrauded. 

It is impossible to treat of particular instances of the 
ol:»jeGtionable execution of the law, without sometimes touch- 
ing on the conduct of the individuals to whom it is intrusted. 
We have had occasion, in this way to advert to Lord 

H A 
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Melbourne, and have thereby displeased the Courier, 
which has undertaken to become the ^ schoohnaster ' of the 
Press, and, as if to yerify Lord Brougham's adage, givet 
lectures de omnibus rebus et qutbusdam aiiia ; the ' burden ' 
of all which is, that every man that onoe becomes invested 
widi ministerial power, becomes, from that moment, infidli- 
ble and immaculate. It is a prudent, but not an EngVsb, 
motto, that * power can do no wrong/ 

The Courier says, that we return to the sulject of cqntal 
punishments ' too often, and too ftstidiously.' There is s 
story, we believe, in ' Joe Miller,' touching a dergyman, 
who, on being accused by some of his parishioners of having 
* too often preached the same sermon,' told the remonstranl^ 
he should not have occasion to do so any longer when thej 
< ceased to practise the same sins.' — So we assure our 
Contemporary, that if our observations on the Criminal Law, 
and the way it is sometimes carried into efiect, give pain ts 
him, and his patrons at the Home Office, we shall desist 
from them altogether, when men shall cease to be banged 
for crimes that do not deserve death, or for crimes of which 
there are strong grounds to believe them innocent. Lonl 
Melbourne himself did not, we are sure, accuse us of 
fastidious humanity in endeavouring to save the Hves of the 
Frertdi ex-Ministers ; but what were the crimes of any of 
those whom he has executed, compared with theirs?— 
Morning Herald, Saturday, August 13, 1831. 



First andfinai attempt to carry into execution the new capital 
law of Forgery in the ceue of Calvert and Collier^ — oonvieted at 
the Lancaster Spring Assizes^ but their sentences postponed 6U 
the Government had had time to consider the subject. 

It is with equal pain and astonishment we find that the 
/aw of forgery is, once more, about to be put in acCioo. 
That law, as fiur as human life is concerned, has been in 
abeyance ever since the memorable decision of the House of 
Commons, in the month of June last year, agunat the puniilH 
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inent of death for the offence of forgery, [see p. 52]]* It is 
now, however, it would seem, about to be revived in practice, 
and its revival celebrated within a few days, by the sacrifice 
of two human victims to that paper- Moloch, whose appetite 
for blood has, for many years past, excited so much of 
public disgust and abhorrence. 

The two criminals who are the first appointed to die 
under the " amended" law of forgery, are Cahert and Collier ^ 
who had been convicted of forging bank-notes, at Lancaster, 
during the Spring Assizes of the present year. They had 
been respited during several months, or rather, we believe, 
their gentences had been deferred ; but at the recent Assizes, 
Mr. Baron Vaughan had them placed at the bar, and gave 
them judgment to die ' according to law,' entreating them, 
at the same time, not to delude themselves by entertaining 
any hopes of mercy. 

When we consider that the first instance of carrying Sir 
Robert Peel's Forgery Bill into execution occurs under an 
Administration, every member of which had opposed that 
Bill, upon the grounds, which the ablest among them so 
eloquently urged, of its being equally cruel in principle, 
and pernicious to the interests of society in its operation, we 
may well say that the revival of the sanguinary practice of 
this law, under such auspices, excites our astonishment. 
But however politicians may alter their opinions or conduct 
with their changes of position, their recorded sentiments 
change not. It is instructive sometimes to recal their past 
opinions, when estimating the value of the present prmciples 
of public men. Let ub do so in the present instance. 

In the year 1813, Earl Grey supported those Bills of 
Sir Samuel Romilly which went up to the House of Lords 
for the repeal of capital punishment in certain cases of 
the simple violation of the rights of property. In his argu- 
ments on one of those Bills— that, referring to the capital 
crime oiitecUing to the value of five shillings in a shop — his 
Lordship shewed that the severity of the law was prejudicial 

H 5 
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to its efficacy ; that the taking away life for an ofitooe which 
was generally belieyed not to desenre death, caused fewer 
prosecutions to take place, and fewer earwicUons to foUow, 
than if there were a milder punishment, and one more pro- 
portionate to the crime. He adduced as an emunplMy tiie 
effect of the repeal of the punishment of death for the offimoe 
o2 privately stealing from the person. He said-^ 

*■ In the year preceding the alteration in that law, tlie ooRwe- 
' tiona^ compared with the proaeculwMf were in the proportioD of 
' one to fifteen ; and in the year following the passing of that Act, 
' they were in the proportion of ten to fifteen : facts which, instead 
' of proving that the crime had increased, only shewed the imertaad 
' efficdxnf of the law^ in bringing home the crime to those who are 
* really guilty of it.* 

The same reasoning is applicable to the crime of fixgerj. 
The taking away life for this offence shocks the natanl 
feelings, as well as the instructed reason, of mankind. The 
consequence is, that because some individuals sofihr death 
for it, others are never prosecuted at all ; and many of those 
prosecuted are, by the humane repugnance which Juries 
entertain for so severe a law, acquitted. If the punishment 
were milder, as in most of the States of North America, the 
law, upon detection, would be uniformly enforced, and the 
sentence invariably executed. How different from what 
takes place at present, when the law is ferocious in its ipirit, 
but imbecile in its operation ! 

Mr. Henry Sparkes, the banker, in his letter to Sr 
Robert Peel on this subject, last year,* stated several 
instances of persons putting up with the loss arising from 
forgery, rather than prosecute. Among other fiurts, he 
related that a banking firm intimated that they might be 
somewhat like continually prosecuting for the crime of 
forgery ; but that, owing to the law attaching to theoflfenoe 
the punishment ofdeathj they never for a moment entertained 
the idea of resorting to it. This capital law, therefiire, leaves 

* AuUy page 35. 
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the property of that firm^ add of the one thousand hankers^* 
who expressed the same sentiment in their petition of kst 
year^ wholly unproUcted, 

The present Lord Chancellor (Brouoham), we need 
scarcely remind our readers^ distinguished himself greatly 
last year in the debates upon the Forgery Bill. He exposed 
the barbarity an'd the folly of the punishment of death with 
indignant eloquence and uncompromising hostility. Afler 
shewing that it is the certainty,a.nd not the^evm/^, of punish- 
ment that deters men from crime ; and having stated^ that 
of two hundred and seventeen persons convicted of forgery 
in seven years, only twenty-four were capitally punished, 
while of ninety-nine convicted of murder in the same time, 
eighty*eight were executed, he went on to say — 

' We are told that practicftl men ^sh the punishment of death 
' to be retained ; Irat they have come forward by the score — ^by the 
' hundred — I may say, by the thousand — and your table groans 
' under their petitions, denying the imputation — not upon their 

* feelings, but upon their good sense. These petitions against the 
' punishment of death for forgery proceed from those to whom 

* ftqftr credit is the breath of their nostrils — ^from those who are 
' ruined if forgery goes unpunished — and who declare it mast 
' generally go unpunished as long as death is inflicted for its com- 

* mission.* 

Again, on the third reading of the Bill, Mr. (now Lord) 
Brougham said, in reference to the small majority of place- 
men by whom the second reading had been carried — 

' WotQd not the ptrnMAmen^, ifeontinMed^ be considered to be 

* branded by the vote of the Commons of England 9 If the principle 
' were unpopular already — if men's feelings rebelled already against 

* it — ^what would be those feelings, that unpopularity, when the 
' sentiments became settled, and fixed, and rooted in their minds, 
' by the sentence of the unbiassed wisdom — ^the calm, deliberate 
' decision, of that House ?* 

During the same debates. Sir James Mackintosh elo- 



* Ante^ page.38. 
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quently and trnly fligned that the aboIitioD of the cupUal 
punishment would he> in &ct-* 

' Only a return to the state of the law, as it existed prerloady 
' to the reign of George II, — a period when the alteration In the 
' law of forgery spread over Europe an idea of the inhuman s^rtt 

* of our laws, and made the inhabitants of the different States 
' believe that Englishmen valued not life, nor the blood of man, 
' wlieB they came in competition with their pelf or selfish intorests. 
' No law of tMs kind existed in the other great commercial States of 
*■ Earopa.1 It did not exist in France, or Holland, or Prussia; it 

* was not, in fact, the law of any country from Hamburg to 
.' Cadiz — from the Northern to the Sonthem Pole of the coamier- 
' cial world. It was this sanguinary and barbarous law that the 
' petitioners now prayed the House to repeal.* 

■ 

Nor should on this occasion the able and unanswerable 
protest* on the Journals of the House of Peers^ against the 
punishment of death for forgery, by Lord Holland be for^ 
gotten. It would be difficult to find a document more to 
the purpose, in point of argument, and drawn up with more 
force and felicity of expression. It concludes hy sayi^— 

* Because if justice enjoins the necessity of proportioning the 
*■ punishment to the moral turpitude of an offence, prudence no less 
' requires that the compassion likely to be produced by suck 
' punishment, should not exceed the indignation generally excited 
' by the perpetration of the crime ; and that the penalty should be 
' regulatied by the state of public opinion at the time, and in tiir 
' country where such law is enacted, or allowed to continue : but, 
' in this instance, the frequency of pardon, the numerous petitioBF 
*■ of the. people, and the vote of the Commona House qfPwiimmfnt, 
' sufficiently attest that the punishment by death of criminals eoa- 
' victed of forgery, is abhorrent to the spirit of the age, comtnuy (• 
*• the judgment of the public^ and revolting to the feelings rftke com- 
' muntty.* 

This protest was signed not only by Lord Holland^ 
but by the Duke of Richmond and Lord Durham, mem- 
bers of the present Ministry. 

* Ante, page 61. 
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Shall^ theD^ the law of forgery be cimed into efifect ; or 
the prerogative of mercy, which is also part of the law of 
England, be allowed to correct its sanguinary errors? — 
.Morning Herald, Friday, August 26, 1831. 



Cote of Calvert and Collier, for forgery, continued. 

We entreat the Grovernment once more, while there is 
time for reflection, not to Msify the principles of criminal 
jurisprudence, which they had for years aMerted-«-not to 
disappoint the just expectations of an enlightened public, 
and distress the feelings which their own parliamentary 
exertions had formerly excited in favour of a reformed 
system of justice, by a revival of the capital law of 
forgery. We entreat them to recollect that even Sir 
Robert Peel, the author of that law, did not venture to 
carry it into effect, after the punishment of death, to use the 
language of Lord Brougham, ' had been branded by the 
vote of the Commons of England.' 

Will Ministers attempt to justify these examples, on the 
ground that they relate to worse cases of forgery than any 
which have come under their consideration since the passing 
of the present Forgery Bill ? Sure we are that, bad as they 
may be, they are not worse than the cases of Savary, of 
Bristol, and the Rev. Peter Fenn — two superior offenders, 
whose crimes as forgers were beyond the ordinary d^ee of 
depravity; and yet Sir Robert Peel thought it right to 
recommend them to the mercy of the Crown. Their sentence 
of death was accordingly commuted, and they were trans- 
ported fbr life. What advantage could the interests of society 
have derived from their blood ? Here were men of education 
— of respectable connections — ^persons not easily suspected of 
dishonest practices, and above that stimulant, necessity, which 
provokes men to crime, except such as their own folly created 
— ^here were those men convicted of forgeries to a large 
amount, and the sword of Justice smote them not. They 
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were punished in stidi a way as prevented a repetition of the 
offence against society^ not hy catting them off in their sins, 
hut hy degrading hanishment^ where^ hy penitence and 
amendment^ it was yet in their power usefully to atone ftr • 
the violation of the laws of their country. 

Could Sir Rohert Peel have advised the execution of 
such offenders as Calvert and Collier, at the time when he 
recommended the mercy of the Crown to he extended to 
Savary and Fenn ? If he had done so^ would it not be 
justly said to afford example of a most partial and capridoiu 
application of the law of capital punishment ? Would it not 
he saidi with truths that men are hanged for forgery^ or 
saved^ not because of the greater or less degree of guilty but 
because of the more or less powerful interest exerted in their 
favour ; or because of the considerate or callous disposition 
of the Home Secretary for the time being ? 

During the discussions on the Forgery Bill last year, Sir 
Robert Peel acknowledged that the Criminal Law d' 
England; though so recently revised and amended by himsdf, 
was still the most sanguinary of any in £urope ; and he 
made^ at the same time^ this remarkable admission — 

' I have been the instrument in many cases of miti^^m§ the 
' severity of the law; and I can assure the House that in no inatanee 
* has any obstruction of justice arisen in consequence of sndi 
' mitigation.* 

It is only to be regretted that he did not try the effect of 
mitigation oftener ; and it is still more to be r^etted that, 
when he went to the trouble of framing Bills to revise and 
amend the Criminal Law, he did not relieve the Home 
Secretary from the burdensome duty of attending to nume- 
rous applications for commutation of punishment^ by miti- 
gating the law itself, so that sentence of death could pass 
only in cases of such enormous atrocity, as would leave no 
ground for an application for mercy, except where there was 
reason to entertain doubts of the convict's guilt ; and in such 
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a case^ indeed it would rather be a demand for justice 
than mercy. 

But the present Ministers, when out of office, have 
argued the question of capital punishment for forgery, not 
as one of degree, but of principle. They objected to this 
punishment in all cases of forgery — ^both on the ground that 
the punishment is not commensurate with the offenee, and 
because it is incapable of being uniformly executed; thus 
leaving property less protected by its capricious severity than 
it would be if the punishment were moderate, and its appli- 
cation certain. 

It should not be forgotten, at this time, that, besides 
the 0¥ie thousand bankers who petitioned last year for the 
abolition of the punishment of death in all cases of forgery, 
three of the greatest bill-brokers in London — namely, Mr. 
GuRNEY, Mr. Rothschild, and Mr. Sanderson — ^peti- 
tioned to the same effect.* It was stated that one of these 
petitioners had bills passing through his hands to the amount 
of from twenty to thirty millions annually, and that the 
whole united^ did not cash less than sixty millions a year! 
The Marquis of Lansdowne, in referring to this petition, 
said— 

* I think, my Lords, three more unexceptionable ^tnesses — 

* three more important individuals, whose opinions ought to have 

* weight with the House on the subject of an alteration of the law — 
' could not be found in the country. One of these petitioners is a 
' member of the Church of England, another is a Dissenter, and 
< the third is of the Jewish persuasion. I am glad to have the 
' opportunity of naming these individuals, as it shews that the 
' desire of seeing the abolition of death, for forgery, is not confined 
^ to any particular sect or denomination.* 

In the year 1809, in the debate upon the Bill for the 
repeal of the penalty of death for shoplifting, Mr. Wilber- 
FORCE, in commenting upon the severity of the law, and the 
lenity of its practice, said — 



* Ante^ page 34. 
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* The infliction of death, instead of being designated hy a 

* a known law, is left to the discretion of the Judge— a momentoM 

* trust, ever to be regarded with jealousy, and which, however 

* purely it may be executed, will always have such an influeDce 
' upon prosecutors, upon witnesses, and upon Juries, as to produce 
' the frequent impunity of guilt.* 

It is certain that the penalty of death for offences against 
property oftener terrifies the injured party fh>m prosecating, 
than the thief fiom depredation. 

But it may be said^ ' It is the law that has affixed Uie 
penalty of death to the crime of which Collier and Calvert 
have been legally convicted^ and the Ministers of the Crown 
are bound to see the law executed.' We admit the general 
principle ; but^ as we have said before, the prerogative rf 
mercy is as much the law of the land as any penal Statute; 
so that, where the mercy of the Crown mitigates the punish- 
ment annexed to a crime by a particular Statute, there is no 
departure from the general principle. The punishment of 
death is according to law ; and the prerogative which substi- 
tutes a milder punishment is also according to law. Both 
cannot be exercised together — one must be destructive, pro 
tanto, of the other. It becomes then a question not of law, 
but of morals, or of public policy, which ought in a given case 
to prevail. 

The Constitution vested the prerogative of mercy in the 
King, for the purpose of correcting erroneous decisions of 
Courts of Justice, or mitigating the severities of exterminating 
laws. Are precedents asked for in the latter case? We 
may mention that in the year 1808, in the discussion on 
Sir S. Romilly's Bill to repeal the penalty of death for 
stealing privately from the person, there was only one instance 
within living memory of the capital Statute having been 
carried into effect. Again — in the year 1809, when the Bills 
to repeal the penalty of death for stealing to the value of 
forty shillings in a dwelling-house, and five shillings in a 
shop, were under discussion, it was admitted, by the speftken 
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on both sides of the question^ that during the prerious seven 
years no less than 1^872 persons had been committed for 
those oflfenoes, of whom only one had been executed ; and it 
should be borne in mind that during those seven years, 
with the exception of one year, there had been a Tory 
Administration. Thus these laws were some time abrogated 
in practice before they were erased from the Statute-book ; 
and these examples of a merciful dispensation, with the 
extreme penalties of sanguinary laws, were given by Tory 
advisers of the Crown. 

As to the Forgery Law, we know that, if it were not for. 
the Reform Bill, the tables of both Houses of Parliament 
would, this session, have been crowded with petitions for 
its repeal. Nay, we should consider the present Ministers 
bound to bring in a Bill for that purpose themselves; as 
their recorded opinions prove that they must regard every 
instance of the infliction of death for forgery as judicial 
murder. Is it possible, then, that our Ministers can allow 
human victims to be offered up to a law which it is their 
solemn opinion ought never to have existed ? — Mom, Herald, 
Monday, August 29, 1831. 



The INTENDED Ejpeoution of the new Forgery Law defeated by 
the Commutation of (tie Sentence of Calvert and Collier, 

It is satisfactory to be able to state that the cases of 
Cahert and Collier — the two men convicted of forgery, and 
left fi>r execution at Lancaster — ^have been reconsidered, and 
that, in consequence, respites have been forwarded on behalf 
of the convicts, with a view to a commutation of punishment. 

We have already stated so fully our reasons for bringing 
the cases of these criminals under the particular notice of 
the Executive, that it is not necessary for us to say much 
on the subject at present; but we cannot n^lect the 
(Opportunity of observing, which we omitted to do before, 
that about a year and a half ago, as some of our readers will 
probaUy reooUect, a Mr, Williams was convicted at Lan- 
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caster, under circumstaDces of ag^ravatioD, of the forgery of 
deeds; and ihaugh an attorney, which greatly heightened 
the criminality of his acts, as well as the danger of his 
example, was thought a proper ohject by Sir Robert Peel 
for receiving the mercy of the Crown. This was one of the 
worst cases of forgery in modem days ; and certainly, to pot 
to death the inferior criminals, Calvert and Collier, and diat, 
too, in the same assize town where the greater and mm 
dangerous culprit Williams so lately was convicted and 
spared, would have afforded ground for imputing to the 
judicial authorities, or to the King's advisers, a most cruel 
and capricious application of a capital law. 

That the criminal law of this country must, befiiie t 
very long time, be essentially reformed, so as to relieve our 
system of justice of the barbarous distinction whidi it at 
present enjoys, of being the most merciless of any known ti 
the civilised world, we feel confident. But until that ssln- 
tary change shall have taken place, we feel it our dutj, 
when occasions arise, to impress upon the minds of the 
rulers of this country the propriety of so mitigating laws of 
excessive severity in practice, as to prepare for their abolitioB ; 
for no beneficial result can follow from inhuman exampleii 
which excite only sympathy for the sufferer, and abode the 
feelings of an enlightened community. 

In all other countries pretending to civilization, distinG- 
tions in punishments are made between those crimes which 
are peaceable violations of the rights of property, and crimes of 
violence and blood. We wish to see the same prindple 
adopted as the groundwork of our criminal legialatioD. 

The Law of Forgery, in particular, has drawn down the 
strong condemnation of the most able and enlightened men 
of both Wliig* and Tor}* politics, the Earl of Wixcheliea 
having declared against it as strongly as Earl Gket, and 



* See Extracts from the Edimburgk Rericm, relative to t^ Buk 
Forgeries, inserted at page 10. 
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Mr. Sablbe bdng as decidedly opposed to it as Dr. Lusm- 
rNOTON. It is a law whidi^ by inflictiiig death on some 
eonvictSy has operated as a Bill of Indemnity to the greater 
niimber of ofi^nders— as, through tenderness of life. Juries 
often acquit against evidence; and, for the same reason, 
injured parties frequently prefer the loss of property to that 
radress, or rather Tengeanoe, which sharpens the sword of 
the law for the sacrifice of the wrong-doer. Let the law be 
once altered,* so that foigery shall be punished as an aggra- 
Tated fraud, by loss of liberty, with degrading hard labour 
in the Colonies, in the hulks, or on the tread-mill, and the 
&te of the forger will excite no more commiseration than 
that of the nrindler. The victim who dies on the scafibld 
is pitied at the moment, and soon forgotten ; but a living 
example is a constant warning.— 3fof7»tiijr Herald^ Wednei- 
daijf, Augwt 31, 1831. 



Interview qf a Deputation with His Rotal Highness the 
DuEE OF Sussex, to place in his hands the London 
JuEO&s^ Petition. 

Yesterday a deputation of five gentlemen waited, by 
appointment, on His Royal Highness the Duke of Sussex, 
at Kensington Palace, to place in his hands, for presentation 
in the House of Lords, the Petition of Jurors of the City of 
London, praying for a mitigation of the Criminal Law, by 
the abolition of the punishment qf death for all crimes 
tifeethig the ri^ts of property only. His Royal Highness 
recetved the deputation very graciously, conversed with 
them fin* some time, during which he shewed a knowledge 
of the subject, which proved that a thorough reform of the 
Criminal Code had previously occupied his deep and serious 
attention, and finally intimated his purpose of presenting 
the petition on Tuesday next, and giving his best support 
to its prayer. This petition is signed by seven Foremen of 

^ See page 65. 
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Grand Juries at the Old Bailey, and by npwards of ciefen 
hundred individuals who have served, or are liable to serre, 
on Juries in the City of London. The presenting this 
petition in the House of Commons was the latt act which 
the present Ix>rd Chancellor (Brougham) performed is a 
member of that House, where his splendid political career 
commenced, and which his talents so long adorned.^— 
Morning Herald, Friday, September 9, 1831. 



The Dues of Sussex presents the London Jvmoms'* PetHim 
in the House of Lords, on Tuesday, Sept, 6, 1831. 

The Dues of Sussex — * My Lords, I rise to do myself 
' the honour of presenting to your Lordships one of the most ia- 

* portant petitions that have ever been laid before the House ; and, 
' were I not satisfied that I should, at a future period, be assisted 
' by several of my Noble Friends, and, I trust, by the GovenuMat 

* itself, I should feel great difficulty in presenting this petitioa to 
' the notice of your Lordships ; because I am quite aware of ttc 

* importance of the subject to which it relates, and I am no ksi 

* conscious of the inadequacy of my own powers to bring it florward 

* with that impressive force which its deep interest deserves. 

* The petition which I am about to present to your LordsUps, 

* prays — 

— « that your Right Honounbte House will take the Criminal Lb«> isle 

* your oomidentioo, for the purpose of the revi%km and mmtrndmctd vJiS^ 

* Bame» by drawing a distinction betweoi the simple I n varioD of thail^ 

* of property, and crimes of vioksace and blood, and by alinliihliiii As 
' penalty of death in all cases in which the IcgisiatiTe power iMaiiiljIlfj 

* in the eyes of Goo and man, that last and dreadftd itUini i rtlT *' 

* exterwtUuUkm qfthe qffemUr ! 

* This petition is signed by (among others) seven individQaltt 

* who, in the course of the last year, have filled the sitaatioa of 
' Foremen of seven successive Grand Juries, for the County of Mid* 

* dlesex, at the Old Bailey. It is also signed by upwards of ekvn 

* hundred merchants, traders, &c., all of whom either have served, 

* or are liable to serve, as jurors. The total number of iadi- 

* viduals who have signed this petition is very large ; but we mast 

* For Mr. Brougham's Speech on that occasion, sec pageM. 
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* go ftiither— -we must look to the property of the petitioners ; and 

* when we see ninety-one names, on the first skin of the petition, 
' of merchants and others, whose annual returns in trade amount 

* to no less a sum than ten milliona sterling, I think I have stated 
' to your Lordships sufficient to convince you that this petition is 

* entitled to gpreat consideration and respect. These respectable 
' persons state to your Lordships their own private feelings, and 
' the situation to which they are frequently reduced in fulfilling 
' their painful duties.* 

His Royal Highness baviug made some further obser- 
vations^ proceeded to say — *^ 

* It appears to me, that many offences might be successfully 

* punished by imprisonment, and by other similar means ; and I am 

* quite convinced that the country would be greatly benefitted, if, 

* while the laws adequately punished criminals, endeavours were 
' made, at the same time, to reform their moral character, and to 
' render them ultimately fit persons to re-enter society. I will say 
' further, that, to accomplish such an object, it would be right, so 
' far as every man has it in his power, to assist in cultivating con- 
' scientious feeling and religious principle. I look with confidence 
' to this point, that Government will, so far as may be reasonable 
' and practicable, attend to what I have stated. / wouldfurtker add^ 
' that a more fardhU or powerful appeal was never made than that 
*• which ia contained m thia petition, I beg leave to call most parti - 
' cularly the attention of my Noble Friend at the head of the 
' Government to this question ; and to state, that whenever it romea 
^ h^fort the Houae^ I ahall give every aupport in my power to the argu- 

* menta uaed in the petition, Thia ia wot a novel auhject to me, but 

* one which I have^far many yeara^ much weighed and conaidered, I 
' have not, it is true, touched on it in this place before ; but such 
' a petition as this having been put into my hands, I have deemed 
' it necessary to say a few words on the subject, and to declare 
' that I fieel great pride in laying it before the House. I will read 

* the petition myself to your Lordships, with the permission of the 
' House, from a printed copy which I hold in ray hand ; while the 
' Clerk can look over the original, to see that I state it correctly. 
' But I must first make one further allusion, with reference to the 
' capital convictions in England and in France, of which latter 
' kingdom the population is much the greater, by quoting a docu- 
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' ment, shewing a comparative statement of tiiese important ftwts, 

* which I have no doubt will be listened to with attention, aad 

* excite much surprise. In 1825, the number* of persona con- 

* victed of capital offences in England and Wales (for the retan 
' does not include Ireland) was 1036. In France, in the same 

* year, the number of persons convicted of capital offences was 134. 
' In 1826, in England, 1203 ; in France, 199. In 1827, the namber 

* was larger here than at any other period, being 1539 ; in Fk^nce, 
' 106. In 1828, in England, 1165; in France, Ul. In 1829, in 
' England, 1385 ; in France, 83. Your Lordships will see the 
' extremely small proportion of capital convictions in France, where 
' the population is so much larger, as compared with those which 
' have taken place in England and Wales only ; and I hold that 
' this fact alone is a sufficient proof, if any were wanting, of the 
' greater severity, but, at the same time, of the far greater ineffi- 
' ciency of our Criminal Code to prevent the increase of crime. I 
' will now read to your Lordships the Petition of Inhabitant Honse- 

* holders of the City of London, for abolishing the Punishment of 
' Death in certain cases ; and when I have done this, I shall leave 

* the matter in the hands of His Majesty's Government with per« 

* feet confidence.* 

< To the Right Honourable The Lords Spiritual and Temporal of the XJuMed 

' Kingdom of Great Britain and Ireland in Partiament assembkd, 

' The Pktition of the iindersigned Inhabitant Hmtseholdert of the City 
' of London, liable to serve as Jurors, 

* Humbly Sheweth, 

' That your Petitioners view, with deep regret, the excessive and inds- 
' criminate severity of the Criminal Laws, which annex to oflteoes of 
' different degrees of moral guilt the punishment of Dkath, and • 

* the simple invasion of the rights of property with the most 

< and atrocious crimes agunst the person and the Hfe of man. 

' That the recent Acts, passed with the professed intoition toanMBd 

< and improve the Criminal Laws, have not remedied the evil of which 
' an enlightened community have the greatest reason to ooniplabi, but 
' have still left those laws a disgrace to our civilization, by retatnlnf tiie 
' opprobrious distinction of being the most sanguinary of any in Enraipab 

' That Christianity, common reason, and sound policy, ^"ntmatd thsl 

* the laws, which afl^t the liberties and the lives of men, should pnf^ 

* tion the punishment to the qffence, and not teach cruelty to the people bT 
' examples of vindictive l^islation. 

' That where public opinion does not go along vUA the Inm, tW 
' persons who sufiEbr under them are r^arded as the victims of hffiiMht 
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' tfoamy, or Judidai caprice, and not as criminal whose doom has been 
*,proiDOiiiioed by the voice of dispaasionate justice. 

' That the criminals executed in this country are selected out of a ftr 
' greater number sentenced to death ; and where the practice condemM the 

* ktw, the law ought to be altered, that criminals might suffer the punieh- 

* meot of their guilt by the authority of defined ataiuteat and not by the 

* uncertain and capricious rule oS judicial discretion. 

* That in the present state of the law. Juries feel extremely rduetaat 

* to convict wbten the penal consequences of the offence excite a cooaelen- 

* tious hoRor on their minds, lest the rigorous performance of their duty as 

* Jurors should make them accessory to judicial murder. Hence in Courts 
' of Justice a most unnecessary and painful struggle is occasion^, by the 

* conflictofthefedhigsof aJiM/himianity with thesenseof theobligatiao 
'of an oath. 

' That Witnesses also are very frequently reluctant to give evidence, 
' as well as Juries to convict, lest they might bring upon their consciences 
' the stain of blood ; and thus criminals who, under a more ratiaaal and 

* considerate code of laws, would meet the punishment due to their crimes, 

* esaqpe with complete impunUy. 

* That, fbr these reasons, your Petitioners humbly pray your Right 
' Honourable House to take the Criminal Laws into your consi- 
' deration, for Uie purpose of the rnision and amendment of the 

* same, by drawing a distinction between the simple invasion of 

* the rights of property, and crimes of violence and blood, and 

* by abolnhing the penalty of death in all cases in whkh the 
' legislative power cannot justify, in the eyes of Goo and man, 

* that last and dreadful alternative— <A« extermination of the 

* offender r 

(Signed by the d^erelU Foremen,* respectively, of seven Old Bailey 
Grand Juries pflS30, and by upwards of 1100 Merchants, Traders, 
^e. who either have served, or are KaUe to serve as Jurors,) 

The Duke of Sussex having sat down^ the Lord Chan- 
cellor Brougham rose^ and in a speech of some length 
expressed some opinions on the punishment of death, very 
different from those the puUic had long given him credit for. 
The conclusion of his speech was addressed to that part of 

* Eight end Bailey Sessions in the year were held at this period. Hence 
seven otaof the eight Foremen of Grand Juries signed the Petition presented by 
the Dotle' of Sussex. We have great satisfaction in here recording the names. 

Nathaniel Palmbr, Esq Foreman Grand Jury, January Sessions, 

Williara Pamell Tyars, Esq. Foreman Grand Jury, February Sessions, 

Samuel Bowbino, Esq. Foreman Grand Jury, May Sessions 

John Phipps, Esq Foreman Grand Jury, Ju^ SM^ioiu M830 

John Drjnkald, Esq. Foreman Grand Jury, Septi mbtr Sessions, 

Samuel M*Dowall, Esq Foreman Grand Jury, October Sessions ... 

Hon. William Frasbr Foreman Grand Jury, Decembtr Sessions, 

Erbatom in this volume— page 80, line 26, for seven read six, as originally 
reported in the Times Newspaper. The Petition to the Lords bears the sevenlli 
name, but not that to the Commons, as the dates will prove.— En. 
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the petition, in which the Jurors state their relactnce to 
convict where the consequences would he the uuneceMuy 
shedding of human blood : and it forms so remarkalile a 
contrast, with what his Lordship had stated on the stine 
point (when he himself^ in the previous session, in preaeot- 
ing the same petition in the Commons, stated it to be both 
' ably expressed,' and worthy of attention on account of 
' the reasons it contained/ as well as ' the authority of the 
petitioners,' — see page 80,) — it forms so remarkable a con- 
trast, that we think it right to give insertion to the following 
passage from the Mirror of Parliament : — 

* I must say (continued Lord B&ougham) that if there be any 

* course likely to prevent the legislature from interfering, it appear* 
' to me that it would be this, where individuals take the matter 

* into their own hands, and out of that of your Lordships. If the 
' law be defective, as I am bound to think to a certain extent it It, 

* and if it be necessary that in that respect it should ba amnided, 

* as I admit it ought, and I have no doubt it will be — ^I say, that 
' the only manner in which that law ought to be so altered aad 
' amended is, by the interference of those who have the right to 

* interfere — the King, Lords, and Commons of England ; and until 
' that period arrives, I say, these individuals have no. right to coa* 

* travene the law, but, in obedience to their oath, they are to find 
' the person Guilty or Not Guilty, according to the evidenee, aid 

* that the prisoner thereupon must be liable to the conseqacBeei 

* of his act, under the law as it at present stands.* * 



* What a contrast, too, does this speech of the Lord Chan- 
cellor form with the following extract from an article in the Ain- 
burgh Review for 1827, attributed to the pen of Mr. Brouoham, 
when a writer for that Periodical : — 

* The Judges and the parliament would have |^ne on to tUs 

* day, hanging by wholesale, for the forgeries of bank-notes, if 
' Juries had not become weary of the continual butchery, and rttohed 

* to acquit. The proper execution of laws must always depend, is 
' great measure, upon public opinion ; and it is undoubttdl; 
' moat discreditable to any men intrusted with pomer^ when thi 
*■ guvemed turned round upon their governors, and say, ** Yaw 

* laws are so cruel, or so foolish, we cannot, and will mat act npot 
, them." '—Edinb, Rev, vol. 45, p. 76. 
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(TThe part which the Lord Chancellor took in this debate 
was so unexpected by the public^ that it created a topic of 
eonsiderabJe interest; as may be seen on reference to the 
Newspapers, both Whig and Tory, of the day. The sab- 
joined extracts, from the Morning Chronicle and the Standi 
ard, are particularly deserving of attention. — £d.[] 



Strictures €f the Public Press upon Lord Brougham^s Speech 
in reference to the London Jurors'' Petition, 

Remarks, /rom the Morning Chromcle, 
If Jurymen had acted on the principle recommended by 
his Lordship, all we can say is, that blood would still be 
poured out like water in this country ; for the higher ranks 
clung to sanguinary punishments so long as Juries would 
convict. 

But is it so dear that a man who, as a juror, is instru- 
mental to the execution of a sanguinary law— -a law which 
outrages all the best feelings of our nature — is in no respect 
himself guilty ? In this case, the man who, in obedience to 
a decree of the Inquisition, subjects the victim to horrors at 
which humanity shudders, is guiltless. In most countries, 
the laws have been the means for working oppression ; and 
the oppression has been only mitigated by the repugnance 
of virtuous and humane men to give effect to them. To 
this repugnance we are chiefly indebted for the ameliorations 
which have taken place in society. We suspect they were 
undco* a safer guidance than the casuistry of the Noble and 
Learned Lord. — Mom, Chronicle, Wednesday, Sept, 7, 1831. 



Remarks, from the Standard, 

The Morning Chronicle has with characteristic ability 
handled that part of Lord Brougham's speech in which he 
inculcated the duty of Jurors aiding to put men to unmerited 
diflgrace and death, because they are sworn to give a true 
verdict. We shall therefore leave this part of the subject in 

▼OL. I. I 
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the hands of our Contempor ar y , and proceed to the fidlad€8 
of the Lord Chancellor that are more ohvious, and therefore 
more within our power to expose. The Noble and Learned 
Lord, by way of discharging the question of all reUgioiu 
difficulty, triumphantly interrogated the House as fbUowi>— 

* He would ask any Noble hard who heard him, to point oat ia 
' what part of Scripture he found a warrant for the punishment of 
' death in cases of murder, and a prohibition of that punishment 
*■ in other cases ? He was well aware of the permission which tte 

* Scriptures grave for the infliction of the punishment, for he had 

* often quoted it ; but where was the prohibition to be found ?' 

The prohibition is to be fbund in the sixth command- 
ment, which says to all men, to sovereigns as well as to 
subjects, * Thou shalt not commit komictde,* Such is the 
strict translation of the words employed, and not as oar Old 
Testament version gives it, < Thou shalt do no murder;' 
nor yet as it stands in the New, ' Thou shalt not kiU :'— 
the Hebrew verb nV^ signifying strictly to commit homi- 
cide, and not always homicide with malice, which is the 
interpretation of our English word murder; nor the mere 
act of killing, which may be applied to the destructioD of 
animals as well as man. So much depends upon the right 
understanding of this one word, that we hope we shall be 
acquitted of pedantic afR'ctation in fixing an exact tranalatkNt 

The sixth commandment, then, forlHds the commission of 
homicide; it forbids it without qualification — forbids it to 
societies as well as to individuals ; and Lord Beougham 
may as well pretend that political bodies can qualify or repeal 
the first commandment, or the second, third, fourth, Jiflk, 
seventh, ei-hth — in short, the whole decalogue, innocentlyt 
as that thoy can qualify or repeal the injunction of thii 
commandment. Surely Lord Brougham will not pretend 
to say that, though atheism may be connived al 
idolatry may be legalized — though the sanction of 
may be made light of— he will not pretend to say that the 
commandments forbidding atheism, idolatry, and adttlieiy* 
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are therefixre ahrogated^ or the prohibition ' nowhere to be 
fimnd.' 

The Lord Chancellor^ indeed, cites against the aathority 
of the sixth commandment, the authority of Leviticus ; but 
does his Lordship remember the commission of the legislator 
of Leviticus ? — or rather does he recollect that the Almighty 
was himself the author of the Levitical law, of which Moses 
was merely the mouthpiece ? 

Taking, therefore, our ground upon the Old Testament, 
we say that the rule is universal — ' Thou shalt not commit 
homicide.' To this rule there are indeed, first, the excep- 
tions of the Levitical law, which inflicts death, chiefly flir 
crimes of impiety, and for abominations connected with the 
prevailing depravities of the neighbouring pagans, which, 
therefore, were inducements to apostacy as well as substan- 
tive crimes; second, the Noachid precept, which enjoins 
the shedding of the murderer's blood, that the blood of those 
who are not murderers may be spared. — Standard, Wedne9- 
day, September 7, 1831. 



Re MABKS, /ram the Morning Heraid. 

When Mr. (now Lord) Brougham presented, in the 
House of Commons, the petition of the Jurors of London, 
praying for an efficient reformation of the Criminal Code, 
with a view to the abolition of capital punishments for all 
crimes against property, he gave it his decided and unquali- 
fied approbation and support.* He saw then nothing in it 
to cause him to read a lecture to Jurors on the violation of 
their oaths ; but a great deal to make their opinion, on the 
necessity of a revision of the law, worthy the serious atten- 
tion of the legislature. Is it possible that the air of the 
House of LiKrds can have so improved the acuteness of his 
f|R*iiltiiB8, as to enable him to perceive blemishes in that 
petition, which he was incapable of perceiving ten months 

* We have inserted Mr. Bbovoham's Speech at p. 80.— Ed. 

i2 
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ago ? We know there are many memorable instances of the 
strange changes which can be wrought upon the moral percep- 
tions and opinions of men- by the influence of an aristocratic 
atmosphere ; but as it is impossible to belieye that the great 
intellect of Lord Brougham can be swayed by the circum- 
stances which enslave inferior minds^ we must content our- 
selves with stating the fact which we have above Mludw^ to, 
witljput pretending to divine the cause. 
.' Certain it is^ that on the 1 9th of November last, Loid 
SaouGHAM presented to the House of Commons a petitioD 
^ignisd ,J^ the same parties, and couched in precisely the 
jJMS|9 language, as that which His Royal Highness the Dun 
•r SyssEx has, with an unostentatious sincerity of manner, 
which .does him the greatest credit, presented to the Hook 
of Peers. 

On that occasion Lord Brougham introduced the saljeet 
by. saying, he had a petition to present which he felt greatly 
hpnoured by being intrusted with, and to which he bqjged 
the particular attention of the House. He described the 
petition as one ' very ably and clearly expressed ;' and having 
stated the prayer of the petition, and informed his hearen 
of the class of persons by whom it was signed, and who had 
practical experience of the ine^cacy of sanguinary laws, be 
proceeded to say — ' the petition was worthy the attention of 
' the House, on account of the reasons it urged, but man 
' jaqpecially on account of the authority ofthepetitUmen; Ar 
^ who were so competent to speak of the scruples of Juries ai 
'.they who had felt those scruples ?' 

Lord -Brougham having concluded, Mr. Ward, then 
one of the Members for the City, rose, and bore testimony U) 
the respectability of the petitioners;— after whoiti Sir Thomii 
(then Mr.) Denman* got up, and emphatically dedsral 

» _ 

' * Now/ Lord Denman, whose daty it is, as Chief Justice of 
England, to advise the King in Council upon the executioaor 
commutation of the sentence of death, when the Report of tht 
Recordeb of London is taken into consideration. — Ed. 
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tiiat this was one of the most important petitions that^' had 
ever heen presented to that House^ and that it desented the 
serious attention of every Honourable Member. He added> 
what we shall give in bis own words — 

' The House will now see it is a fact that Jurors aic not 

• 

' unfirequently placed in t}ie miserable and painful dilemma'!pf re? 

* fusing to declare the fact, as the oath they have taken requires 

* them to do, or consenting to administer a law which they believe 
"^ to be cruel and unrighteous. I know it has been stated bf 

* authority which, though high, is not very competent to judgci dC 

* the matter, that Juries do not feel any scruple to adiiiBister ^e 

* law ; but the House has n%w the nto»t compekaU authoritjf in AML 

* tradictimi to that atatement.^ .. ^ 

Such were the unqualified declarations of the present 
Lord Chancellor and Attorney-General in &vour' of -the 
London Jurors' petition against capital punishments ii^ the 
month of November last year. The laws remain the saine 
— the mischief remains the same — the reasons for alteVing 
the laws remain the same — the opinions of the \Furors 
remain the same ; but the opinion of the Lord Chancellor is 
so far changed^ that .lie^ who formerly said — * whawere so 

* competent to speak of the scruples of Juries as they who 

* have felt those scruples ?' — now says— ithat Juries oq^t to 
fed no scruples whatever ; that, if the law unreasooably or 
iniquitously takes away life^ they should feel no compunc-^ 
tions of conscience — no shudderings of nature — no humane 
hesitation at finding themselves made accessory to Judicial 
murder ; but should proceed to slay, according to evklenbe^ 
with as much coolness of judgment; and firmness of.nerve^ 
as if they were only summoned to perform tlfe duties of a 
righteous system of justice^ instead of being called upon to 
act as the ministers of Vengeance^ and gratify that vindictive 
demon in its appetite for blood ! 

The petition states that— 

* In the present state of the law, Jurors fed extremely >eluc- 

* tant to convict where the penal consequcaces of the cripie i^xeite 
' a conscientious horror on their minds, lest the rigorous ^erfowv. 

I3 
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< ance of their duty as Jurors should make them aecessory to 

< judicial murder. Hencei in Courts of Justice, a most unneoessny 
* and painful struggle is occasioned by the conflict of the fecHngt 
' of a juat humanity with the sense of the obligation of an oath.' 

Is this an admission on the part of the petitionen that, 
when serving as Jurors in capital cases, they peijure them- 
selves^ to acquit the accused? No such thing— the petitionen 
only state the Hruggle which exists in audi cases between 
their dread of being accessory to judicial slaughter, and their 
sense of the obligation of an oath. They pray the legislatiire 
to relieve them fh>m that painful conflict between their con- 
sciences and their feelings ; yet Lifrd Brougham has chosen 
to lecture them, as if they had admitted, in their petition, 
that they violated their oaths, to save themselves fhim the 
horror of assisting in the unnecessary sacrifice of human lift. 

That Jurors, however, have frequently evaded tfadr 
oaths, rather than deliver up men to the executioner ftr 
crimes which ought not to be punished with death, is a 
matter of public notoriety ;* and, what is more, they have 



* If any further proof were required, it would be supplied by 
the following Resolutions of the Common Ck>UNCiL or Lon* 
DON, at a meeting twelve years before, when the subject was p«b- 
lidy discussed at GuildhaU ; vtc— 

' Resolved — ^That some Jurymai nihrnit to fata rather tkoM ad m 

* arbitera of Ufi and duLth^ in cases where tiiey think tt0 
' punishment of death ought not to be inflicted. 

< Resolved — ^That some Jurymen are deterred from a strict dii- 

' charge of their duty, and acquit guilty or mitigate tie efimett 

* so as not to subject the offender to the punishment ot dtoA^ 

* and thus assume a discretion never intended to be vested is 

* Juries, and relax the sanctity of a judicial oath, upon wUek 

* the Trial by Jury much depends. 

' Resolved — That this determination by Juriea to oppose the severe 

* enactments of our laws, is of daily occtcrrenoe.* 

{See Report rfReaolutiona ^ata Common Council, kolden m 
' the Guildhall oftke City of Lovdov, on Thmradti^^ tie IQtk igg 

< ofDecemketj 1818.— Atkins, Mayor.*) 
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often been countenanced in so doing by Judges of the land. 
Does it follow that any person who states this &ct, as a 
reason for an alteration of the law^ is an advocate for the 
crime of peijury ? If so. Lord Beougham was himself, at 
one time, an advocate £)r the commission of that oflfenoe ; 
fbr, as we have shewn, he made the scrupht of Jurors to 
convict, an ailment for the reformation of the Criminal 
Laws. 

The case is put strongly, but justly, by a morning Con- 
temporary (the Chronicle), which says — 

* If Jurymen had acted on the principle reeommended by his 

* Lordship, all we can say is, that blood would still be poured out 

* like water in this country ; for the higher ranks duag to sanguinary 

* punishments so long as Juries would convict.* 

Yet the Courier insinuates this is an encouragement to 
peijury. It is, however, only the statement of a &ct which, 
to the disgrace of our criminal laws, admits of no reflitation. 

We have the high authority of Sir William Black stone 
te lliis, upwards of uxty years ago. Tlutt most upright 
Judge, and able commentator on the laws, states the melan- 
choly fiict in the following words : — 

' So dreadful a list (of capital punishments) instead of dindnish- 

* ing, increases the number of offenders. The injured, through 

* compassion, will often forbear to prosecute ; Jicrtet, ^rtmgk omu- 

* patnon^ wi& wmeUmea forget their oathM, and either acquit the 

* guilty, or mitigate the nature of the offence ; and Judges, through 

* compassion, will respite one-half the convicts, and recommend 

* them to the Royal mercy. Among so many chances of escaping, 
' tiie needy and hardened offender overlooks the multitudes that 

* suffer. He boldly engages in some desperate attempt to relieve 

* his wants, or to supply his vices ; and if, unexpectedly, the hand 

* of Justice overtakes him, he deems himsdf peculiarly unfortunate 

* in falling at last a sacrifice to those laws which long impunity 

* had taught him to contemn.* 

Such is the testimony which that great and learned 
Judge, Sir William Blackstone, bears to the evil working 
of our sanguinary laws, and the temptation which they 

I i 
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throw in the way of Jurors to oommit what he has ebe- 
where denominated * pious perjuries ;' as if the saving of life 
from the sword of barbarous laws, in some measure sancti-> 
fied an offence which would be otherwise of a heinous 
complexion. If men are tempted to commit those * pious 
perjuries' by the law, as they undoubtedly are, the crime is 
with the l^slators ; and the sin of encouraging it does not 
rest upon those who pray for such an alteration of the law 
as may remove that temptation for ever. — Morning Herald, 
Saturday, September 10, 1831. 



Struggle between the Law and the Consciences of Jurffmen, 
exemplified in the recent case of James Robinson, tried at At 
Old Bailey. 



The recent trials [[] 3th instant]] at the Old Bailey 
of Janies Mohinson, for robbing his employers, Messrs. Ent 
and Co., of goods to a great amount, were strikingly iHhs- 
trative of the working of our criminal laws, and ibmidi a 
practical commentary upon Lord Brougham's lecture to 
Jurymen on the nature and obligation of the Jurors' oath. 

The prisoner was first tried on an indictment charging 
him with having stolen goods to the value of £1,000. Tlie 
evidence went to shew, that, if he stole goods to any 
amount of the property of his employers, he stole to the 
value of at least several hundred pounds. It was proved, 
indeed, that property of the value of £300, which he had 
feloniously abstracted from the premises of Messrs. East, 
was found in possession of one individual, to whom he had 
sold it ; and more of the property, estimated at £200, was 
discovered in a room in the prisoner s own occupation. 

Thus it was evident that, if he stole any of the goods 
laid in the indictment, he stole to the value of £500. The 
Jury found him guilty of stealing — under £5 ! 

On a second indictment, where the goods were laid at 
the value of £25, the Jury again found him guilty of steal- 
ing under £5. 
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There were three or four other indictments against \^e 
same person, each of which charged him with a capit4lr. 
of^oe ; hut the prosecutor^ admoaished, we presume, by the. 
result of the former trials, offered no evidence in support of 
the capital charge, but allowed the prisoner, in each instance^ 
to have a verdict of conviction recorded against him, on his 
own confessional plea, of having stolen property under £&i 

These verdicts are accounted for by a reference to -the 
state of the law, which demands that the life of man shall 
be sacrificed for stealing in a dwelling-house to the amount 
of £5. Before Sir Robert Peel's revision of the Criminal Code, 
the punishment of death was inflicted for stealing to thip 
amount of forty shillings in the dwelling-house. ■ This 
ofienoe was firat made capital by a Statute passed in the ' 
twelfth year of Queen Anne. If the law of Queen Anne 
had still remained in force, we presume the Juries that 
tried Robinson, would, instead of finding him gu^ty of 
stealing under the value of £5, have limited the sufn to 
thirty-nine shillings, as was a common practice at the Old 
Bailey while that law remained on the Statute-book ; nay, 
so fiur was this carried, that, in one instance, a woman 
having been convicted, on the clearest evidence, of having 
stolen a Bank of England note for £10, the Jury found the 
note to be only of the value of thirty-nine shillings; the Jury 
considering that their oath did not bind them to become' the 
blind and ruthless instruments of the exterminating bar-. . 
borism of the law. 

It is fresh in the recollection of the public that, undci* 
the present Administration, a man* was executed for steal- 
ing in the dwelling-house above this value of £5, The Jury 
who tried Robinson, no doubt, expected that a similar iPate. 
awaited him, and therefore did not leave the delinquent's 
life to the ' tender mercies' of the Recorder and the Secretary 
for the Home Department. 

Notwithstanding the lecture of Lord Brouqham, sue& 

-it — 

* John Broach, executed at the Old Bailey, May 25, 1831, Ani^y p. 12$.. 

I 6 
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laws em never be dioraiig^lKly exeeated, Biileii weetnahrayi 
hare, to uie the words of Loid Btxon^ ' twd:ve b atd w n 
for a Jury^ and a Jeffriks for a Judge.'*— Ifont. HmmU, 
Saturday, September 17^ 1831. 



, AttmnpttokffaliMOffamthelKirbarwMpraoiieeqfmUb^ 
Spnng~Gun8 as a proteeHon to proper^. 

When Viscount Melboubns stated^ in the Home of 
Lords^ that Groyemment were devising means for the 
effectual protection of agricnltural produce, and other 
ing property, from the acts of secret inoendiaiie% we sup- 
posed that Grovemment were, at length, about to try whit 
effect the impraoement of the wretdted condition of AeUbma^ 
ing daeaee would have in restoring to property of this de- 
scription, that security which was not broken down untQ the 
actual cultivators of the soil were reduced from a state of cms* 
fort and comparative independence, to degrading destitnta. 
The causes whidi destroyed the moral pride and sel&icspeek 
of an honest and manly peasantry, rendered the property of 
the owners and occupiers of the soil insecure ; for its tne 
protection was gone, when abject distress banished the cm- 
forts and decencies of life from the poor man's oottagCj sid 
drove the rural virtues from the land. 

There is no moral truth more certain than that good 
Grovemment never demoralized an honest peo^, nor droie 
a well-ordered population into acts of madness and deqiiir. 
And where does there exist a country which, until of lite 
years, possessed a better-ordered, a more virtuous, deoeiti 

* These words are extracted from an admirable speech ddt> 
vered by Lord Byron, in the House of Peers, on the S7th of 
February, 1812, in opposing the Nottingham Frame Bill, It is 
creditable to the memory of a young nobleman so distinguished 
for his genius, that the first effort of his parliamentary eloqneace 
was to resist a motion for adding a new capital statute to our san- 
guinary code. 
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md manly peaiaiitry than Sq§^d did ? What a deferable 
change haa taken place ! — and what a deplcnrable aeriea of 
»xon and Tioes in Goyemment have led to it ! Theriotaand 
bnmingi of laat year were the acta of a population who had 
oat all aflfection for their anperiorB^ though they did not 
ihed their blood ; and who had lost aD confidence in thehr 
mlersy though they entered into no plan of political insur- 
rection. Was it because their labours were adequately paid, 
iiat they lost their affection for their employers? Was it 
Moanae their petitiona of diatress were listened to, and 
neai|a taken by a paternal Grovemment to alleyiate it, that 
hey lost all confidence in their rulers ? The parish-books 
vin furnish an answer to the one question, and the records 
if a deceased parliament the other. 

But, instead of attempting to remove the cmuef of the 
rimes against property, which have of late prevailed among 
he peasantry of England, Lord Melbousne contents him- 
elf with trying experiments of legislative quackery upon 
heir effecU. England haa been already afliieted with too 
oany of those statesmen who have no idea of preventing any 
rime which happens to be prevalent, but by adding new 
enom to vindictive law, or by reinforcing with new cnact- 
noits of blood a Criminal Code already disgustingly profuse 
€ sanguinary punishments. It never occurred to his Lord- 
hip that, if Grovemment think it too difficult and laborious 
task to set about bettering the condition of the peasantry, 
hcie waa one mode of rendering the law, which punishes 
rimes against property, more effiictive than it is at present, 
nd that is, by rendering it /est barbarous, so that the com- 
lon feelings of mankind would be less shocked by seeing it 
arxied into effect ; and there would not be among a civilized 
nd Clmstian community the repugnance which now exists 
3 be accessory to its enforcement, and which so oflen pre- 
ents the injured party bova prosecuting, makes witnesses 
^uctant to give evidence, and renders Juries averse to 
onvict. 

i6 
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At present the hig^eH punishment that man can infikt 
on man is the sentence of our law ftr haming wilfliDy 
houses or other property. From the castdlated mansion to 
the heap of straw in a lonely fields no distinction ia nude; 
and outrages differing widely from each other^ both in monl 
guilt and social danger^ are Tisited with one exterminatiiig 
doom. Yet so ineffectual has the merciless law been fbond 
to be^ that the crime of arwn, or wilftd burning, hii 
increased under it to a d^ree which^ we admit, haa beeome 
alarming to society. So much for the efficacy of CKtenni- 
nating law ! So much for the results of that sort of pcml 
legislation^ which sets up in the temple of august and gpd- 
like Justice, the grim idol of Revenge ; and^ satisfied with 
performing the rites of blood which it demands, cares nothing 
for the moral prevention of crime ! 

Lord Melbourne, not being able to raise the penalty 
for arsan^ committed under any aggravations, higher thin it 
is at present, proposes to allow magistrates to have a power 
to grant licences to set spring-guns about premises wboe 
there are stacks of com, and other agricultural prodacf. 
which it is possible to destroy by fire. 

The spring-gun is a barbarous invention, which only i 
few years ago had been put down by the force of poblic 
opinion. The practice of secreting upon premises this and 
other deadly inventions, had been productive of more injan 
to innocent persons than to guilty ones ; and even the indi- 
viduals that set them, sometimes perished by their own con- 
trivances. We gave our assistance in procuring the abolition 
of a mode of preventing crime, clumsy and inhuman enough 
to be a disgrace to New Zealand ; and can we in silence lee 
a Bill brought into parliament to revive what is nothing 
more nor less than the practice of aseaseination by im- 
chinery ? 

We have full as great an abhorrence of the crime ot' 
arson as Lord Melboubne has; but it is not by endanger- 
ing the lives of the innocent, and covering the land with 
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Oigiiiet which resemble oar Criminal Laws in being snaret 
fir kuman lifi, that we would strike at the ofienoes of the 
guilty. — Morning Herald, Monday, September 26, 18S1. 



Lord Melbourve's Spring-Gun Bill opposed by 

Sir Robert Peel. 

The caustic observations which Sir Robert Peel indulged 
in the other evening on that splendid specimen of penal 
legislation, the Spring-Gun BiU, were not too severe for 
the sulgect that called them forth. If any thing could make 
Ministers in general, and Lord Melbourne in particular, 
ashamed of adding to a Statute-book, that breathes in all its 
pages the spirit of barbarism, a new law founded on a prin- 
ciple equally absurd and inhuman, it would be the taunting 
remarks with which it supplied Sir Robert Peel, at the 
expence of the consistency of the Whig Statesmen, who, 
when out of office, had so long professed a most virtuous and 
uncompromising zeal in the cause of rational and enlightened 
Criminal Jurisprudence. 

It is melancholy to think that the possession of power 
should have such a fatal influence upon the understandings 
of men, that the politicians, who had made it a point of duty, 
as it were, to assail the l^slation of Sir Robert Peel, 
should have furnished the l^slator, whose capacity they 
impugned, and whose reputation they attacked, with the 
best apology for all that was objectionable in his works, by 
smpassing, in iheir first eflbrt of penal l^slation, his least 
rational examples. It was, if we mistake not, upon prin- 
df^e, that the Whigs a few years ago advocated the abolition 
ef spring-guns, as a barbarous and atrocious invention, unfit 
to have the sanction of law in any age, or in any country ; 
and yet the Whigs have not been a year in office, when we 
find the national character is again to be disgraced, and 
the name of preventive justice desecrated, by a revival of 
this most treacherous and cowardly contrivance to shed the 
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blood of man, by a prooets of iimaiiirination whidi cunol 
make any distinction between the innocent and the guilty. 
Well might Sir Robert Pkkl say that— 

' When the proBent Government was fonned, he certainly ex- 

* pected that some very enlightened system of jnrisprodence wovld 

* have been adopted ; bnt what was his astonishment to find that 

* the only measure which Ministers had proposed, relatire to the 

* Criminal Laws, was a reviyal of the law which allowed tkt 
' settiug of apring-guns ! It was cmel that the moniiment which 
' had been erected to the Honourable Member for Stamfofd, is 
' honour of his exertions for the abolition of spring-guns, shouU 
' thus be undermined by his own friends.' 

Never was there a bitter sneer more richly deserred. 
If Lord Melboubne do not feel it, he must, indeed, be 
gifted with a moral constitntion inyulnerable to the fioroe of 
cutting reproof. 

We have said that this anauination by maehinerjf k 
equally absurd and inhuman. It is absurd, notwithstand- 
ing the solemn dictum of the Courier on that sulgect, ss a 
protection to property against fire ; for, without taking 
into account what a Morning Contemporary has obeerred, 
as to the discharge of a spring-gun itself being a probable 
cause of setting the stack on fire which it was set to 
guard, we would remind our readers that the burnings in 
general, which took place last year in farmer's stack-yards, 
occurred under circumstances which induced the belief of 
jM>roething having been projected from a dittarwe into the 
stacks and other agricultural property so consumed, whkfa 
made it unnecessary for the guilty party to enter the premises, 
in order to effect the work of destruction. 

But under all circumstances, and whether the incen- 
diaries find it necessary to enter the premises, or not, we 
contend that the diabolical contrivance of the spring-gun is 
more likely to destroy the lives of the innocent than the 
guilty. The man who has guilty intentions, will be wary 
and circumspect ; where the man who meditates no hann, 
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will be cirdeiB. The one will oontriye means of destroying 
the property with as little risk as possible ; while the other 
will walk into the ambuscade of a spring-gun from mere 
thoughtlessness. Whoi qpring-guns used to be set in pre- 
serves, not only mere trespassers and nut-gatherers often 
perilled by them^ but even the very gamekeepers that set 
them^ sometimes fell yietims to the blind vengeance of their 
own arts. But in the meantime the game was not the more 
eecurey or the poachers the less, successful. If there be a 
notice in the day-time^ of what avail can it be in the nig^t — 
or even in the day^ to a child or illiterate person ? In diort^ 
nothing can exceed the barbarity of this contrivance^ as a 
jftroteetwn to property, but its folly. — Morning Herald, 
Saturdaif, October I, 1831. 



The Spring-gun Bill defeated. 

The next best thing to takings in the first instance^ a 
wise course, is to abandon a foolish one. The attempt to 
secure property from the destructive acts of incendiaries, by 
legalizing the murderous contrivance of spring-guns, was a 
most absurd measure for any Government to adopt ; but it 
was worse than absurd in a Whig Grovemment to have 
recourse to a measure of that description. If the Whigs 
were pledged, by previous professions of political faith, to any 
improvement in the institutions of the country, they were 
most especially pledged to a reformed system of Criminal 
Jurisprudence. From the time that Romilly first applied 
his great and powerful mind to the amelioration of our penal 
code, the Whigs took up the question as one deserving 
of being identified with their policy ; and thenceforth the 
refbrm of the Criminal Law in reference to the punishment 
of death, became one of the cardinal articles of their parlia- 
mentary creed. 

While RoMiLLT lived, the leading members of the Whig 
party in parliament at that time, some of whom are among 
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the leading members of the present Administration^ did 
undoubtedly support his propositions^ and enforce his doc- 
trines with energy and talent. Earl Grey and Lord Hol- 
land, aided by the eminent abilities and accomplished 
eloquence of Lord Grenville^ fou^t well the battle of 
enlightened justice in the Upper House of the Legisktnre, 
whenever any of the Bills introduced by Romilly into tiie 
House of Commons^ found their way to the hereditary legis- 
lators of the land. In the Lower House^ Mr. (now Lord) 
Brougham, with Mr. Ponsonby, and the Whig Party in 
general, to whom, on this question, were joined Mr. Wil- 
berforce, and the then distinguished Master of the RdDs, 
Sir William Grant, gave the propositions of Romilly a 
support always triumphant in argument, and sometonet 
successful in the numerical superiority of a division. I^nce 
the time of the latter. Sir James Mackintosh was con- 
stituted the leader of the question^ and made one or two 
speeches of considerable power in its behalf; but^ as to any 
practical results, the cause miserably languished, and nothing 
important took place until the decision of the House of 
Commons against the capital Forgery Bill of Sir Robert 
Peel. — QSee pages 52 and 65.] 

As to the barbarous and cowardly practice of setting 
spring-guns, it had been cried down by general consent ; and 
little did we think that the inhuman invention, which bad 
been abolished under an ' illiberal' Government, would have 
been attempted to be revived by a Whig Administration. 

In a country where, in consequence of the readiness with 
which the legislature sacrifices human life, murder has 
become so familiar as no longer to startle us by its enormity, 
we did not expect that a ' liberal' Government would have 
added to the judicial murders of the law other murders, no 
matter whether of innocent or guilty persons, by an apparatus 
of extermination, contrived for the purpose of slaughtering 
human beings without the intervention of Judge or Jury. 
Mr. FiNLAY, on the Zmw of Game, justly says,— 
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' Better that it should be lawful to kill atrespasser, face to 
' face, than to place engines that will kill him. In the former case, 
' he might avoid the danger, or straggle against it, or fly from it ; 
' but, in the latter case, it is most probable that he can neither 
' see, nor resist, nor escape from the danger. It is no answer to 
' say snch a person was a trespasser with notice : — ^that person 

* might be nnable to read, or a stranger to the neighbourhood, or 
' a traveller in the night, or a woman or a childf or an idiot or a 

* friend. The sprif^-gun cannot accommodate itself to circumatancea.* 

We were the first to expose the folly and iniquity of 
the Spring-gan Bill of Lord Melbourne : — may its repose 
be eternal! — Morning Herald, Friday , October 21, 1831. 



Attempt to revive the use of the Guillotine in Paris. 

Sinee the former Revolution, the Criminal Code of France 
had undergone material alteration. From being one of the 
inost severe in Europe, not even excepting the English 
law, it became one of the mildest, as far as capital punish- 
ments are concerned. By the Code Napoleon, the crimes 
punishable with death were reduced to the number of six, 
from a catalogue that equalled, if it did not surpass, the 
black list of capital offences which disgraces the law, and 
outrages the civilization of England. Can we wonder the 
people of France respected more the sacredness of human 
life after the Revolution of 1830 than after the Revolution 
of 1789? But they went beyond what could have been 
expected of them : — they not only shed no blood from the 
moment that the actual conflict was decided, but they cried 
out for the abolition of capital punishments; although the 
&te of the ex-Ministers, whose treason to the State, and 
obstinate wickedness, had deluged the streets of Paris with 
blood, then trembled in the scale of Justice. — [[See page 67. 3 

The Government of France joined the people in express- 
ing a decided repugnance to these punishments, and a 
desire for their abolition, until the hves of the convicted 
tr&tors, who were the advisers and the instruments of the 
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tyranny of Charles X^ were placed out of danger. Until 
then the guiUatine was allowed to rest; bat a wish has been 
since manifested to sharpen its edge once more for the work 
of extermination. — ^What has hitherto prevented the Ftencfa 
Government from reviving the examples of blood ? A dread 
— ^be it spoken to the shame of that Govemment-^a dread 
of the interposing humanity of the people.* 

The Messager des Chambres lately stated that— 

' An ezecation was to have taken place a short time since aft 

* the Place de Greve, Howeveri in consequence of certain indks* 

* tions on the part of the populace, the anthoritiea have thfnii^ it 

* prudent to defer this exhibition/ 

The same paper followed up that statement with the At 
lowing judicious remaric :^ 

' Since the Jnly Revolution the frightful guUlalime las lot 

* made its appearance in Paris. It ought never to be brought ftt' 

* ward here. This abominable punishment cannot, with pr opriityi 

* be used in the midst of a people who behaved with so mudi mok 

* ration and virtue on the memorable occadon refierred to. Ws 
' said, at the time of the trial of the ez-Ministers, that the dcttk 

* of those famous criminals would have been a stain upon the g^ay 

* of the three days. The punishment of death was ahoSJifBd at 

* regarded tkenif and should be equally so with respect to the vrhole 

* community.* 

This reasoning cannot be resisted, except by Twoiyitainmg 
the doctrine^ that the knife of the law should spare greit 
criminals^ and only fall upon the necks of inferior ofibiden. 
— Morning Herald, Monday, October 24, 1881. 



Case of the Rioters of BrittoL 

The flames which civil tumult had kindled in 
were quenched by military execution in blood. The humme 
officer, who hoped to be able to restore the public pesoe 
without turning the edge of the sword against the lives of 

* See paragraph from the Morning Herald of February 10, IVL 
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his ooantrymen, has fiillen by his own hand, the victiiii to 
that ' sensibility of honour which felt a stain as a wound ' — 
8 stain which the stern spirit of the military code could not 
jfofgive^ because that code speaks the language of a system 
organized for the purpose of human destruction : but his 
error; if it be one^ is hallowed in the eye of Mercy. It will 
do more honour to his memory than the guilty glory of dril 
slaughter, tarnished by the tears of the widow and the 
orphan^ and pursued by the curses of suffering humanity. 
He has gone down to the grave without the honours of the 
soldier^ but not without the nobler and more lasting recol- 
lections of the virtues of the man ; and^ indeed, we do not 
know that even the soldier's fiune can be the worse, because 
his sword was pure of the blood of his feliow-dtizens. The 
rash act which hurried him into the presence of an Om- 
niscient Judge, before whom his accusers must one day 
appear, would indeed have been a great crime, if it were not 
the act of a sensitive spirit stung to that degree of madness 
which precludes the idea of moral responsibility. It is 
lamentable to think that a generous aversion to take the 
lives of others, should have placed him in circumstances 
which drove him to lift his hand against his own. 

We admit that Colonel • • • • • was responsible for the 
execution of such orders as he received from the magistrates ; 
and his great error, in our opinion, was his not insisting 
upon the magistrates accompanying him to every place 
where there was danger, that the orders might be executed 
in thtir preaenee. But the persons to whom the Grovem- 
ment were bound to look in the firtt instance, as those fh>m 
whom the orders emanated, were the civil authorities.* If, 
upon a proper l^;al enquiry, it appeared that they were 
guiltless of the serious charges of timidity, vacillation, and 
deMTtion of duty — ^if it also appeared that they had. given 

* It is a matter of pnblic history that the Magistrates of 
Bristol were, afterwards, tried in the Court of King's Bench, and 
aetjaitted. 
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the proper orders^ and^ without any default of thdr's^ thoie 
orders were not executed^ the persons to whom the Gofero- 
ment had next to look^ was the military officer on whom the 
execution of the orders devolved ; and then the trials of the 
rioters should have followed^ hy which arrangement the 
causes of crime^ as well as the amount and extent of crinie, 
would have heen investigated hy the operation of impirtiil 
and comprehensive justice. 

But Government hegan with the lowest daBs of the 
accused ; and the highest have not heen suhjected to the 
ordeal of any legal investigation. Special CommUiumi ut of 
plentii^ growth in these days of a ' liberal' Government; 
but, upon Special Commissions^ the causes of popular tamak 
and crime cannot be investigated :.~the bare facts of crimi* 
nality or innocence only can be ascertained; and conseqiicntlj 
no such trials can lead to the removal of the cauaes. Tliey, 
however, authorize the application of the almost miinml 
remedy of our criminal law — that of hanging: a Auf 
remedy indeed^ but which^ like all quack medicines, only 
attacks the symptoms of distemper on the surface of the 
body politic, and, by driving the malignant humours bock 
upon the vital parts, aggravates the disease. 

There are now five wretched men condemned to death, 
awaiting the execution of their sentence in BristoL We 
cannot but admit that their offences are of a very serious 
nature, though there are circumstances which ought to have 
weight in mitigating the severity of the law : — crimes of im- 
pulse and sudden excitement may be very dangerous in their 
effects, but are far less malignant in their motives than tboie 
of cold, studied, and deliberate intention. If a party bad 
conspired of malice aforethought to bum down Bristol, aid 
murder the inhabitancy whose property was doomed to the 
flames, the law could inflict upon them no more than desA> 
It is possible to aggravate even that punishment by torturr: 
but even if the law allowed its infliction, public opinion 
would not tolerate it This shews that for a crime of tocb 
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deep malignity, the simple infliction of death would not be 
considered too light a punishment ; but wide is the difier- 
ence between such a crime, and that for which the five con- 
victs have been ordered to perish on the scaffold. Their 
crime was, f¥om all that has transpired, without premedita- 
tion ; and during the whole of the tumults they did not 
destroy a single life. 

We are glad to hear fVom our Bristol Correspondent that 
a petition, very generally supported, will be forwarded from 
that city to Government, praying for a commutation of the 
punishment of those unfortunate men. In the prayer of 
that petition we heartily and earnestly join. We do not say 
enough, but we say too muchy blood has been shed already in 
consequence of the Bristol riots. Many perished in the 
fireSf— many have been slaughtered by military execution, 
and many more maimed for life. The judicial destruction 
of five more human beings in cold blood will not be of the 
least advantage to the interests of society ;— justice does not 
demand their lives. We implore the Kingly Prerogative of 
Mercy to interfere, lest the country believe they were immo- 
lated on the altars of Revenge. — Morning Herald, Monday, 
January 16, 1833. 



Cote of the Rioters uf Nottingham, 

Mr. Justice Littledale, in pronouncing the extreme 
sentence of the law upon five of the Nottingham rioters, 
thought it necessary to justify the infliction of the dreadful 
doom prepared for the delinquents, by stating the particulars 
of the ofiences of which they stood convicted^ and then 
aiguing in defence of that principle of criminal jurisprudence, 
by which the application of the punishment of death is 
lq;alized in such cases, and in other instances of violations 
of the rights of property. 

In adverting to the circumstances under which the 
ofihioes had been committed, the Learned Judge said — 
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' It appears that, on the 10th of October last, a — *Tt*pg mu 

* held in 'Nottingham upon the subject of Parliamentarj RcfinL 

* After that meeting was over, a number of misguided and dehided 

* men, taking advantage of the excitement which but too often fol- 

* lows the assemblage of a large number of persons, proceeded toads 
' of outrage and mischief wholly unconnected with the OTif^atl 
' objects of the meeting. In the first place, a large and tumuttoou 

* assemblage of these persons, consisting of above two thoiMii 
' individuals, proceeded to attack Sliarpe*s mill, and then weat to 

* the house of Mr. Musters, at Colwick Hall.' 

Here the Learned Jadge described the porticuLin cfiSbe 
outrages, which have been already given in the zeportt of 
the trials, and then went on to say— 

* The object of the law is no^ to punish criminals for the sake 

* of revenge for the injuries which they have occasioned, bat it is 

* that, by the examples which are made, other persons may be 
' deterred from violating the law by the commission of crimes ; ao^ 
' it has been a most painful a6t on our part to discriminate b e t w ca i 
*' the various degnrees of g^ilt in wliich you have been impiifstrf 

* We have made such selection as we thought best, and sieh as 
^ would afford proper exampUa to be made for the sake of the pri>- 
' lie justice of the country, and also such as we think His Majestj 
' may, if he should think proper, extend his Royal mercy to, so Ar 
^ as to spare their lives.* 

The Learned Judge then, having made some ftirther 
observations to shew the grounds of the distinctions judi- 
cially taken in the cases where life was spared, and where 
it was to be sacrificed, concluded by ordering the five men 
to whom we have above alluded, to undergo the extenni- 
nating decree of the law, and besought them not to delnde 
themselves by entertaining the least hope of mercy. 

We know Mr. Justice Littledale to be aa mild« and 
considerate, and humane a Judge as any that sits upon the 
Bench. But the habits of a system under which a man ii 
educated, become to him a second nature; and it is very diffi- 
cult — oflcn impossible — for him to divest himself of the 
prejudices which early habit and association have tang^t 
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him to venente^ as if they were the emanations of pure and 
exalted reason. Judge Littledale has been from early 
life fhmiliar with the principles and practice of a system of 
josticey which is of so harsh and vindictiye a character, that 
even Sir Robert Peel, since his own 'amended' code- ap- 
peared, readily admitted, and that, too, in the debate on his 
Forgery Bill, that it is still the most sanguinary of any in 
Europe. Need we then wonder that a man of great natural 
kindness and humanity, like Mr. Justice Littledale, 
ahould^ by the established influence of such a system, haye 
his excellent understanding and benign feeUngs so warped 
and altered, that he should calmly talk of the practice of 
destroying human life, not because the crime was enormous, 
but because the example would be appalling? — as if the 
punishment of crime was altogether a question of politieai 
eoBpediency, and wholly disconnected from all moral consider- 
aHmu of the degrees of guilt. 

The doctrine proclaimed from the Bench on this occa- 
sion, was precisely the doctrine which Judge Buller an- 
nounced, when he declared that * men were hanged, not 
'because they stole sheep, but that sheep may not be 
' stolen.' If this argument of hanging men merely for 
examfie be good for any thing, we have a right to push it 
to its fhll extent:— >and what will be the consequence ? It 
is necessary that trivial as well as great offences should be 
prevented by the most effective examples; and therefore 
men shoidd be put to death for the smallest crimes as well 
•B the greatest: for if punishment be independent o£ moral 
considerations, the simple and compendious law of Dkaco 
should be re-enacted in this civilized age and Christian 
country , and every offence in the calendar should have but 
the one word annexed to it^ and that word — Death ! 

We do not mean to deny that the offences of which the 
Nottingham rioters stand convicted, are of a very serious 
character, and deserving of serious punishment ; but there 
are very severe modes of punishment which do not spill 
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blood, and which, we Tenture to say, are more efibdife 
examples to society ; for the agony of death upon the sofibld 
is, though terrible, hut momentary ; and constant experienoe 
shews that the impression, horrifying as it is for the time, 
is soon effaced : whereas the living example of the lo« of 
liberty, with hard labour added, and the degradation of a 
felon's fate, is a constant warning during the whole of the 
most extended term for which the punishment continues. 

It is worthy of observing, that the guUtiett of the men 
whom Mr. Justice Littledale has left for execution, wm 
recommended to mercy by the Jury who convicted him. ^^ 
not then the death of that man for whom the Jury them- 
selves felt a sympathy, excite more commiseration than my 
other feeling ? — And when public feeling is with the cri- 
minal, and against the law, how can his punishment openle 
beneficially as an example ? — Still stronger are the groondi 
for an appeal to mercy in the case of his less guilty felkm 

I^t it not be forgotten that the crimes for which Ae 
five men condemned at Bristol, and those other five at 
Nottingham, are sentenced to suffer, were crimes ariiing 
out of sudden excitement, and connected with the agitatioD 
of a question which disturbed the country from one end to 
the other. 

Judge Littledale speaks of the criminals as 'mit- 
guided and deluded men.' Most assuredly the learned Judge 
applies the proper epithets to their criminality : — they were 
misled by those advisers who, professing to support the 
Government, called the populace into a state of excitement 
always dangerous, frequently destructive ; and, having com- 
mitted them in acts of violence and outrageous folly, left 
them to their fate. We who deprecated every appeal to 
popular passion on the Reform Bill — we who recommended 
that the struggle should, on the part of the reformers, be 
one of temperance, and reason, and constitutional power, now 
come forward to pray for mercy to those ' misguided ami 
deluded men,' whom we cannot be accused of having fint 
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instigated, and then deserted. — Morning Herald, Tuesday, 
January 17, 1832. 



The same continued. 



Whatever may be the state of opinion with regard to the 
right, or propriety, of punishing certain crimes with death, 
we presume there can be but one opinion as to the necessity 
ci guilt being clearly and indisputaUy proved, before the 
dzeadfhl sentence of the law shall in any case be carried into 
execution. This principle — to which no man, however 
austere, will, at the present day, refuse his assent— is often 
fearfully and fatally violated in practice. There is not a 
year that passes, in which some persons are not executed, of 
whose guilt great and reasonable doubts are entertained.* 
This is particularly the case when any species of crime which 
inspires public terror happens to be prevalent ; for then it is 
difficult to divest Courts of Justice and Juries of that passion 
and alarm which disturb the clearness of the understanding, 
and too often make prejudice supply the deficiencies of proof. 

The history of Criminal Jurisprudence shews, from the 
earliest times down to the present day, that the public mind 
is sometimes in that state which renders accusation almost, 
if not entirely, tantamount to evidence of guilt. This has 
been the case, of late years, in the agricultural districts, where 
the atrocious crime of wilful burning— or, as it is technically 
called, arson — has spread alarm among that class of men 
who are generally called upon to determine, as Jurors, the 
guilt or innocence of persons accused of a crime, by which 
the produce of a year may be reduced to ashes between the 
setting and the rising of the sun. 

The chances of an innocent man being able to clear him- 
self of a dreadful accusation under such circumstances, are 
considerably decreased when reujards are offered for the pro- 
duction of evidence ; because such rewards operate as a direct 

* AnU, p. 99, 112, 145. 

YOL. I. K 
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temptation to that most malignant sort of peijary which 
swears away human life for the price qf blood. Accordiai^, 
since arson became freqaent> several doubtful cases of con- 
viction have occurred^ and in every one> or in all but one, of 
those doubtful cases, execution has followed^ as if the preseot 
Government had come to the resolution to take the riak of 
hanging persons by possibility innocent in cases of anoa, 
rather than advise a reprieve, upon the ground of there bong 
cause to entertain reasonable doubts of gailt« Witness the 
case of Dyke, who was executed, at Penenden Heath shiat 
a year ago, on slight and most unsatisfactory evidence; Md 
that of Ewen, executed at Chelmsford soon aftemtidii 
although there were laid before Lord Mslbouknb dooH 
ments affording, in our opinion, strong presumpdTe graoadi 
of innocence : and several have since suffered 4eaA iqpID 
evidence by no means convincing or conclusive. 

Of the five men convicted of rioting and bomiBg il 
Colwick Hall and Beeston Mills, there are no less than inv 
of whose guilt the proof is exceedingly doubtful. On tini 
subject an intelligent Correspondent of a Morning Paper, 
who writes fVom Nottingham, has a passage which we give 
in his own words. After paying a suitable tribute of pnitt 
to the considerate and dispassionate conduct of the leaned 
Judges, he says, 

*■ Still, with all those feeliDgs operating upon ne, I iinwit Mf 
« wishing that they had not selected so laige a number of tietim fv 
^ the veiig«anGe of the law. If the infliction of terror on the siinllildK 
^ and not mere blind indiscriminating revenge, be the <mly ezcose lortkt 
^ sacrifice of human life by the hands of the executioner^ which (as 
^ bear a moment*s examination, surely much less than the d^benSi 
^ destruction of Jive human beings will answer all the ends of pibfie 
^ justice. Tliank Cod ! it is not for me to say which of these psHiii 
^ are more or less guilty; still I cannot hide from myself that tiMt 
» are strong grounds fir doubting even the guilt of some of the pvlirt 
* now exposed to the extreme penalty (^the law.' 

We have not space to go into the particulars of the 
examination of the evidence in each case ; but the result of 



IBSi.] OF TUB KOTTIVOHAM PBI80XER8. 19d 

that ezamination is such as to excite considerable doubts of 
the guilt of the four unfortunate men — Berkint, Skeltan, 
JBearmn, and Beck. The fifth man, Armstrong^ pleaded 
his youth in extenuation of his offence. Yet this is the 
sacrifice or holocaust about to be made, not to < august and 
godlike justice,' but to vindictive law, under the Special 
Comtnisnon at Nottingham — namely, one. man so young as 
to be a fit oY^ect for mercy, and four others whose crimina- 
lity is so doubtful, as to make it a matter of extreme peril 
whether their execution would not bring upon the Govern- 
ment the fearful responsibility of shedding innocent blood. 
. We may briefly state, — and we call the attention of the 
Home Secretary to the subject, hoping that the obstinate 
error committed in the case of Richard Lewis, at Merthyr 
Tidvil^* will not be repeated, — that Berkins was convicted 
as one of the rioters at Colwick Hall, on the unsupported 
eridenoe of a witness whose credit was successlxdly im- 
peached ; and not only was the evidence of this witoess, in 
every material point, unsupported, but it was actually con- 
tradicted by respectable persons, who, as the Correspondent 
to whom we have referred states, had better opportunities 
of knowing the truth ; and, indeed, the most material part 
of 1^ evidence was in itself so highly improbable as scarcely 
to need contradiction. As to Shelton, his identity was sworn 
te by only a single witness, under circumstances on which 
no poaitive reliance can be placed — he not pretending to 
have seen him for more than a moment, through the con- 
fbsioa and smoke of a riot and conflagration, being, as he 
odd, at twenty yards' distance ; but, as it has since been 
awertained, at more than thirty yards. In the cases of 
Jffearaon and Beck, it is perhaps enough to say, without 
going into any particulars, that the conviction of both was 
procured by the evidence of two accomplices, which ^ was 
•hewn to be so unworthy of credit, that on subsequent 



* See ante, p. 145. 
K 8 
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trials^ two Juries refiued to conviet upon it' If fannio 
life be taken on such testimony, the law will be less terrible 
to guilt, than dangerous to the lives of innocent men.* 
Morning Herald, Wednesday, January 18, 1832. 



Cases of the Bristol and Nottingham Rioters ooniimtei. 

It is impossible for Grovemment not to pereeiTe thtt 
public opinion grows continually stronger against puniilh 
ments of blood. This is not merely the result of fSbt 
improved influence which the advance of civilixation md 
Christian knowledge exercises in fkvour of the intereiti of 
humanity : it partly arises from the increased and in< 
conviction of the inefficacy of exterminating laws to 
crime by the terror of examples which do not, and cmnoC^ 
work any moral reformation. But the growing aversioiii oi 
the part of the public, to the judicial destruction of lil^ it t 
gratifying fact to us, who have laboured long, and sometinMi 
under very adverse circumstances, to diffuse better notion 
on this important subject than our legislators had endet- 
voured to teach mankind. It has been our task for some 
years past to inculcate that reasonable horror, which tfl 
Christian societies ought to feel, of divesting human life of 
the sacredness with which the Almighty Creator clothed it, 
and making that greatest gift of the Father of the unrrene 
the cheap and common sacrifice to the angry spirit of rerenge* 
ful laws ;— tor it is only in courtesy we can ever givesodit 
system the name of Justice, 

If the public feeling against the infliction of death fbr 
crimes against private rights and private property be 8troDg» 
still stronger is the feeling against the destmction of life 
for political offences. We are not, therefore, surprised tt 
hearing from our Bristol Correspondent that the peCitioB 
uhich was to have been forwarded on Thursday from tfait 
City, praying for a commutation of the punishment of the 
five individuals condemned to the scdfibld, had about cigbl 
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thousand signatures affixed to it in the short time which had 
dapsed between the preparation of this appeal to the mercy 
of the Crown« and the day of its transmission to the Secretary 
for the Home. Department. 

If it be denied that the crimes of these five convicts^ as 
well as the crimes of the other five at Nottingham^ are^ 
strictly speaking, political offences, inasmuch as, by their 
agency, supposing them all to have been rightly found guilty, 
private property was destroyed ; yet it cannot be denied 
thaty whatever were the consequences of the riots in which 
they engaged, the cause was political excitement— excite- 
ment arising out of the agitation of the measure of Reform 
which those Ministers introduced, whose duty it is to advise 
the Ciown in the exercise of its prerogative of mercy. Can 
the Ministers, with any propriety, refuse to lay before His 
Majesty, the petition fh>m so large a number of the citisens 
of Bristol, praying for a mitigation of the punishment of 
men who were led into criminal excesses by the temporary 
firenxy of a jM/t^too/ cmif ? 

What we ask, in the case of these five convicts, and of 
those awaiting the infliction of a similar sentence at Not- 
ting^iam (though the guilt of four of the latter has been by 
BO means clearly, established), is only what we exerted our- 
adyea to obtain for the ex-Ministers of Charles X, convicted, 
at they were, of the most flagrant acts of high treason 
i^gainst the State, of which modem history affords any 
example. Some of the individuals who are now Ministers 
of the British Crown, exerted themselves in the same cause; 
and yet how much greater were the crimes of those men, 
whose guilty ambition floated the streets of Paris in blood, 
than the outrages committed by the Bristol rioters — who, 
though they destroyed much property, did not sacrifice the 
Ji^ of any one of their opponents ?— Day after day we 
ilppealed to the French people to spare the lives of the great 
and ennobled traitors. The dreadful machinery of the 
guittoiine was not put in action, either then, or since, against 

K 3 



198 THE CONVICTED RI0TXE8— PETITIOir FROM fJ!» 

political offenders. Will <mr Ministers prodaim to Eiffope 
that they have not virtue enough to imitate the example <f • 
mercy which revolutionized-Paris afibrded to the woild?— 
Morning Herald, Saturday, January 81^ 18S8. 



The same continued. 



Our opinions upon Politieal Unione arrogating to 
selves the functions of Grovemment are well Imown. llwe 
are still Societies in existence with that name ; but none that 
assume the powers^ or pretend to the character which en 
render them, like those combinations which the Gofcn- 
ment Press most intemperately advocated, and the Gofcm- 
ment Proclamation eubeequently denounced, liable to the 
charge of being dangerous, illegal, and revolutionary. 

It matters liltie what the name of a voluntary AasocJatifla 
for political purposes is, so long as its objects are legal, awl 
its exertions to attain those objects are confined within toh 
stitutional limits. The ' Birmingham Political Union,' fiir 
instance, dissolved itself as to all purposes of ill^^al orgiiii- 
xation ; but an Association continues to exist under the waut 
name : and as long as it confines itself to the tempente 
advocacy of political and social improvements and ameiion- 
tions, without intruding upon the functions of either the 
legislative or executive authority, there can be no reaaonahfe, 
Rtill less can there be any legal, objection to its existence er 
proceedings. On the contrary, if the principles put forward 
by such a Society, at any time, be entitled to public attea- 
tion, on account of justness of view, and force of reasoning, 
Government ought to attend to them, as the oollectrre 
opinions of a number of individuals, who unite together to 
give advice to the ruling power, and do not pretend to be 
invested with any of the authority of a political body reeeg- 
nised by the State. It is in this way we understand the 
|)etition of the Birmingham Union, praying the ezteniion of 
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mercy to the rioten oondemned to de«th under the Special 
Commission. 

The petition is drawn up with temperance^ judgment^ 
and ability ; its arguments are sensible and cogent, whe- 
ther as applied to the case of the individuab under sentence 
of death, or to the system by whose spirit of indiscriminate 
slaughter they are doomed to suffer. 

We have laid down the broad rule for a more just and 
radonol system of Criminal Jurisprudence than we at present 
possess — that crimes affecting only the rights of proper ty 
should not incur the ibrieiture of life. It is our firm con* 
friction that this rule will be eventually recognised by the 
kw of England; and, as far as the repeated declaration of 
our own sentiments on the subject can have any influence, 
we have endeavoured to accelerate the coming of that day 
when the life of mah shall no longer be sacrifioed for a sheep, 
iMT a horse, or a five-pound note,* — when, in fkct, we shall 
BO longer see Justice weighing perishable worldly posses* 
sions in one scak, and that human life, upon which immor* 
tal destinies depend, in the other ! 

We know there are many who advocate the abolition of 
capital punishments on the ground of expediency /heoKom 
they are proved by experience to be less efficient in repress* 
log crime than punishments less revolting to our nature, 
and that do not shed blood. Some of the abolitionists in 
parliament rely solely upon expediency. We take ixp the 
sulject on principle. We urge the repeal of capital punish* 
ments in relation to all offences afiecting only the rights 
of property; not merely because they are inefficient, but 
because, being opposed to that morality which was anteoe* 
dent to all human governments, and to the spirit and doc* 
ftrines of the Christian dispensation, they cannot be inflicted 

* It 18 worthy of remark that, ia less than seven months after, 
ward, the writer's view wa» rtaUzed as to each of these ofienoes— 
they had then ceased to be capital. See 2 & 3 William IV, cap. 62 
and cap. 128. 
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without violating higher rules of action than the wisdom <if 
human l^slatures ever established. 

The cases of the victims of the ' reform excitement ' are 
peculiarly distressing ones. These men were carried very 
unjustifiable lengths by the agitation of the crims, which 
excited even cold temperaments^ and drove many sober men 
into passionate extremes. It was no small labour to us to 
moderate the tone of the Grovernment Press on this queitiflB 
to something like a reasoning propriety.**** Will Gorem- 
ment take upon itself to sacrifice the lives often ignorant men, 
who^ probably, were instigated, not indeed to the specific 
acts of outrage which they committed, but to general vio- 
lence, by taking in too literal a sense the inflammatoiy 
metaphors of political writers, and reducing their startliif 
figures into fact ? 

It is melancholy to think that, although the R^tfm 
Bill is, as yet, very fiir from being passed, the blood of tn 
deluded reformers should be offered up upon the altUBcf 
legal Vengeance — ^we will not say as a propitiation to the 
enemies of reform, because they disclaim the sacrifice, but 
as the first fruits of that policy from which the country, 
only a year ago, anticipated the unmingled good of national 
blessings. 

It should be borne in mind that the guilt of four of the 
Nottingham rioters rests upon very doubtful evidence, Md 
the fifth might well plead his youth in extenuation ; but, 
supposing the criminality of the whole of the condemned 
men, both there and at Bristol, to be quite clear, we ask if 
blood enough has not been shed already, in consequence of 
the outrages in which they took a part, and which entirdj 
arose out of the political excitement of the Reform Bill?** 
There are other punishments, severe enough, without takii^ 
life — a species of punishment from which, it is well known, 
the heart of our humane King revolts. — Morning JfferaU, 
Tuesday, January 24, 1832. 
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The tame oontinued. 

The fUlowing paragraph appeared in the Courier of last 
evening:— 

The Secretary for the Home Department has respited one of the 
^'per8on» condemned to death for the late riots at Bristol ; and it is 

* undenttood that all the recommendations to mercy will meet with the 
^ moat homane consideration. The crime, however, is a f^ve <Hie i 
*■ and if the punishment of death can be inflicted with propriety in any 
« eaae, it may be allowed to take its course under such circumstances 
^ as those connected with the outrages in question. But will this awful 
^ Tiaitation — ^thls retributiTa justice of man — ^produce the eflPect desired? 
^ Has the example of death -punishment, in similar cases, been produc- 

* tiVe of good ? And may not some more efficient and less sanguinary 
^. node be adopted ? We would not presume, in a question of so much 

* moment, to dictate to, or even advise, the Government as to the 
' eovrse which it ought to pursue. Strong and praiseworthy as the 

* pr^udice against the punishment of death is amongst the wise and 
^ benevolent of all classes, we are not yet sufficiently advanced, 

* porhaps, in our knowledge of other means of repression, to dispense 
^ with this dreadful alternative ; and it may be dangerous to plead 
' for the offiBuders, lest it should be supposed that in the horror of 
« death there is sympathy for men guilty of arson and robbery, and 
^ who by chance only are innocent of murder.** 

It is difficult to say whether the ahove paragraph was 
written in support of the petitions for mercy, or as an 
apology for the strict enforcement of sanguinary laws. One 
part of it seems to recommend clemency ; another to shew 
that lenity, on such an occasion, would he a most danger- 
ous encroachment upon the estahlished system of legalized 
butchery. Nil erat unquam sie impar Hbi, Between these 
conflicting opinions, if the writer of the article in question 
had a reasonable doubt as to which he should prefer, he is 
bound by the principle recognised in the administration of 
eyen the English criminal laws, to throw that doubt into 
the scale of mercy, and give the benefit of it to the prisoners. 

There are some writers who join us in the condemnation 

*' ■ 

* See ante^ p. 1 18^ 120, et acq. 
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of bad principles or bad Itrtn, and jet have always a word 
to say in &your of their application to parHcular eum, 
Thns^ for example^ the Courier has gone very oonsidenble 
lengths with us in decrying the criminal laws of Engkoid ai 
revengefiil and sanguinary^ rather than jodidally sefore; 
but^ somehow or other, there never happens to be an instnce 
of the meditated destruction of human life under tiuMe 

■ 

laws, for any offence whatever, that the Courier does net 
seem to consider it right and proper— as if an abominable 
theory became excellent the moment it was reduced into 
practice. 

We need not wonder at that Journal having a word to 
say in ihvour of the execution of the Bristol rioters, when 
we recollect that it even attempted to defend the depktibfe 
deviation fh>m' avowed principles, which a Whig Admini- 
stration displayed, in strangling on the scaffold of the Old 
Bailey, last summer^ the two petty criminals, WidgeUuA 
Broads, one convicted of sheep-stealing-r-the other of stesKng 
to the amount of £5 in a dwelling-house* — although under 
a Tory Government there wns a disinclination to hang ftr 
the former offence ; and although the Statute which makes 
the latter crime capital, had actually been abolished, as fior si 
a decision of the House of Commons could abolish it^ aboat 
twenty years before ; on which occasion the Whigs sealously 
supported Romilly's Bill of Repeal that^ like the refhrmti 
Forgery Bill^ was lost in the House of Lords. 

The Courier says, * strong and praiseworthy as the pce- 
< judice against the punishment of death is amongst the wim 
' and benevolent of all classes, we arc not sufficiently advanced, 
* perhaps, in our knowledge of other means of repression, to 
' dispense with this dreadful alternative.' If this reasoning 
holds good for any thing, it justifies the judicial destmctioD 



* Injustice to the Courier^ we should observe that, as at pfMSt 
i*«>n<lucted, it seems to eutcrtain more culightened and hiiiat viewt 
of criminal jurisprudence. — Ed. 
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of human fiib^ not because it is moral or just— for the mo- 
imli^ or justice of the matter forms no part of the argument 
-^and noC because it is wise to do so— ^for the writer admits 
that the wue of all classes, as well as the benerolent, are 
opposed to it ; but because, ' perhaps/ our legislators are too 
indolent or careless to take the trouble of devising means for 
preventing crime, and punishing criminals, which would be 
less barbcrous and more eflfective than the savage and dis- 
gusting work of extermination. In a former part of the 
article which we quoted above, the Courier answers the 
latter part of its own argument by anticipation ; fbr it says, 
< Will this awfUl visitation — (that is, the application of the 
' drmxdful oltemaHve, ndiich it is fearM cannot be dispensed 
' with) — this retributive justice of man — ^produce the efiect 
' desired ? Has the example of death-punishment, in eimilar 
* coMt,. been productive of good ? And may not some more 
' effioitot and less sanguinary mode be adopted ?' — ^^Now the 
£i^lish Judges generally attempt to justify the infliction of 
death for offences below the degree of murder, on the grouod 
of eammjpie only ; they do not attempt to try it by any morcU 
or ra%ftotM.test, because they know that the sanguinary doc- 
trine could not abide the test, either of pure Pagan ethics, 
ar of Christian revelation. 

.The Divine law, which says, 'Thou shalt commit no 
murder,' does not allow communities of men, any more than 
individuals, to take life at their pleasure, and therefore 
does not permit men to be hanged, to save indolent and reck- 
less legislators the trouble of thinking about ' some more 
efficient and less sanguinary mode/ If we want an enlightened 
Pagan example to condemn our own practice, we may find 
it hi the' Roman history. The learned and constitutional 
Black STONE appeals to that example in the words which we 
here quote :— ' The laws of the Roman Kings and the Twelve 
' Tables of the Decemviri were full of cruel punishments. 
- ^The Porcian law, which exempted all citizens from sentence 
'of death, silently abrogated them all. In this period the 
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' Jtejmblie Jhvriilied. Under the Emperors S' 
'menlBwere revived, and (&en the Empire fell.' TliQ 
wisdom and Divine revelalion are both opposed to the extcr> 
minating systetn of 'justice, ' which diagroccB the land wbor 
civility, science, and the arts pre-eminently flourish — ll 
land of various learning, of Christianity, and freedom t 

But it ia not exactly true to say that there are B 
secondary punishments sufficiently appalling and Mvei 
without bringing upon the land the stain of human blood 
' unprofiCahly shed.' Was there not a secondary punishment 
made applicable the other day to the cose of Jlfa^, the cda- 
mcted BarUHe ? Who that read or heard the evidence, wolil 
doubt the guilt of that man, as to his criminal knDnlH^«f 

anner in which the murdered vietim came hy hU di 
whose teeth he punched oat for sole, while the body wax jffl 
flreah and warm P Government found out n »ub*Htittt (or 
_ the 'dreadliil alternative' in his case. Think ye not ih 
ost guilty of the Bristol and Nottingham rioien w 
I )ese criminal than that man? 

Government also (bund out a substitute for tbe 'dreadAll 

itemalive' m tbe case of Hunt, the confeEsed associate of 

' ThtirteUm the murder of the unfortunate Mr. Wear«; 

might give many other instances of the subslitutH» 

of secondary punishment in the very highest class of criiD^ 

where it has been thought proper to relax Ihe severity of the 

capital law. Have we not in our codesolitary imprisoniDeaia 

transportation fbrlifb, the tread-wheel, tbehulbs, and pi 

tentiaries } Are there not thousands of criminals, in tbe eol^ . 

nd at home, who were convicted of crimes cajntd by 

9 die law, and who are now undergoing some one or other of i 

[■ thow secondary punishments which are the tuhttituie*? 

As to the grounds upan which we ask for a mitigatiM 

of punishment in the cases of the Bristol and Nottinghaa 

rioten, we have eiphtined them fully in former articles « 

. these melancholy cases. We have slated ihst the guilt of jfar 

f the Nottingham convicts is not belter, if so well, i 
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bUshed as that of Map, the Burkite ;— the fifth has admitted 
his criine> bat pleaded his youth. (iS'eep. $08.) All the con- 
yict8> both at Bristol and NottiDgham, were led, by the 
sodden impulse of political excitement, into the crimes which 
they committed. Besides, the great delinquents in the case 
of the Bristol riots have not been even subjected to any 
I^al enquiry, while ten of the ignorant and misguided 
refinrm-mob .are sentenced to perish on the scaffold. In 
Bristol, one would think, blood enough had been shed by 
the swords of the King^s troops, to satisfy the most ardent 
lover of sanguinary retribution ; — and is not the sympathy 
which those convicts excite, a convincing argument for 
sparing the lives of men whose death can only call forth 
fedings of commiseration P 

Already a second petition has been, it is stated, forwarded 
from Bristol, signed by six thousand names, in addition to 
the prior one, signed by about nine thousand. And even 
persons whose property had suffered from their sudden 
violence, signed in favour of the culprits. The petition fVom 
Liverpool was signed, we understand, by about six thousand 
— that from Nottingham by upwards of twenty thousand. 
There have been also petitions from Worcester, from Brigh- 
ton, from Birmingham, and from the National Union and 
Operative Classes of London. In short, we recollect no case 
in which there have been stronger demonstrations of public 
sympathy for men, who were hurried into crime by the 
firensy of political excitement — even Tories and anti- 
refonners earnestly supplicate for mercy ; and although some 
of the Whig journals are silent on the subject, a portion of 
the Tory press— the ablest and most intelligent part of it — 
has joined the country, or at least those whom the Courier 
calls the 'wise and benevolent of all classes,' in earnest 
entreaties for the lives of the misguided men, to him who 
sitteth upon the throne, and who is not more bound by his 
Coronation-oath, than disposed* by the su^estions of his 
humane heart, to ' cause law and justice, in all his judgments. 
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to be executed in mercy.* ^^-'Moming HeraH Hidujfy Jtm, 
27, 1832. 



Continuation of the Case of Hie Nottingham RioUre. 

We are reluctantly induced to invert once more to the 
painful and revolting subject of the late executions at Not- 
tingham, in consequence of the' letter of a Correspondent, 
who professes himself actuated by the laudable motive of 
rescuing the administration of justice from the imputatioB 
of error, fatal to an innocent man, in the case of the convict 
Armstrong* We respect the motive of our Correspondent; 
but we think he will find that, in imdertaking to rectify a 
mistake of ours, he falls into a greater one himself. 

Having considered the evidence given on the trial at bat 



* Extract from tht Correspondence of the Morning Ckromiek, 

« Paris, January 21, 1892. 

^ The bloody Criminal Code of Engluid, notwithstandiiig all ilf 
^ recent improvements, b a disgrace to the nineteenth ccntny. Let 
^ us hope that a reformed parliament will b^n by ntomaag the 
' laws. Great Britain is called a land of ^^ Bibles, Tracts, aad Bf it- 
' aions ;** and yet the people assemble in thousands to witneM the 
^ public death of a criminal ! First, then, render the popnlatioa 
*• humane and civilized before you export Bibles ; and labour by ught 
^ and by day to follow up the benevolent and virtuous desires of jmi 

* immoital Romilly, who strove to clear the Statute-book fifuai tscb 
' laws of blood. 

^ Oh ! if the people of England did but know onfe thousaadtk pvt 
' of what is said and thought throughout civilized Europe of tlvee 
^ periodical executions in London, and nt the country Assizes, I csmhc 
*• but think they would demand the abolition of capital |HiiiiBhiiti 
^ with the same unanimity and energy as they now display for a 
*• Reform of Parliament. On a recent occasion, at a town la Frsscct 

* when a man — a criminal — deserving solitary imprisonment Ibr lifei 
' was ordered to be executed, on the morning of the day all the 
*• shops and houses were closed, the streets were deserted, and no ose 

* assisted at the execution but the public ezecatioDer and ofieen of 

* justice.* 
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but doabtfhl^ it is not surpririDg that the scale should li^ve 
tumed in ikvour of innocence^ when a statement was pat 
f&rtb by a Ministerial Paper, ascribing the conviction of the 
unfortunate man to jealousy and revenge, and beginning 
with the following sentence : — ' It is a singular fact that 

* Amuirang owes his apprehension and his de&th to the 

* revengeful feelings of a man whose jealousy he had excited.' 
Snch a commencement proves that there was on the writer's 
mind a pretty strong presumption of the convict's innocence ; 
fbt what can be more potent in inventive malice than the 
united passions of jealousy and revenge ? The writer then 
states that Armetrong accounted for his absconding from 
Nottingham by having cause to dread the grasp, not of the 
King's Attorney-General, but of the parish beadle. He then 
states his going to Derby, and renewing a former liaimn, 
wfaidi excited the jealousy of one Owen M'Grauley, the 
fiital consequences of which he thus describes, and we will 
give the statement in his own words. Having mentioned 
that a quarrel took place between the two men, he goes on 
tasay— • 

' MKjranley requested another woman to deliver a message for 
hiai to Mrs. Martin, stating that he had made np his nund to get 
rid of Armstrong, and that when he had done that, he would live 
with her in spite both of Armstrong and of her husband* He was 
as good as his word respecting Armstron|^. He gave the infor- 
mation that led to Armstrong's apprehension in the first instance, 
and that -testimony subsequently on his trial, which rendered his 
ooodemnation matter of certainty. An attempt was made to get 
Armstrong's sentence changed to a smaller punishment, on the 
ground tiiat MKjranley was instigated by revenge to swear away 
the life of Armstrong, and that he was not in any respect the 
witneM of truth.' 

Now we admit it to be possible that the whole of this 
statement, except as to M^Grauley's havitig been the chief 
witness against Armstrong, may be false ; but surely the 
writer for a Government Paper would not have invented it, 
|M)r would he have inserted it in his account of the execu- 
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tio)^, without believing it to be true; for he gives it to the 
reader without casting on it himself the shadow of a doubt 

We had said^ moreover, when we stated the strong pre- 
sumption in &vour of the innocence of Armttrang, that one 
of the two men executed with him had admitted his guilty 
and pleaded his youth in extenuation of his offence. On 
reverting to the trials^ we find that we had conceded too 
much to the enforcers of the sanguinary law ; for it appean 
that not one of the men who suffered, oonfefsed his guilt 

Our Correspondent says, however, that one of the men who 
suffered did admit his guilt, and that tiuU man was Amutf o n§ : 
We can find no account of his having ever publicly or pri^ 
vately made such an avowal. He did indeed speak of his youth 
after conviction ; but it was natural enough that a man em- 
aided, and hopeless of making the Court believe in that 
sentence after the verdict, which did not avail him on 
trial, should endeavour to procure a mitigatifm of his 
tence, by the consideration of some circumstance extrinoc 
to the question of his guilt or innocence. In looking back 
to the Ministerial Paper, to which we had l^fore refisrred, 
we find the reporter says, not that Armstrong confessed 
the crime, but that he ' all hut admitted his guilt, when he 
< appealed to the merciful consideration of the Court on 
( account of his youth.' But such an appeal was quite reooD- 
cileable with the fact of his being a perfectly innocept man. 
Our Correspondent therefore falls into a great error when 
he says that Armstrong admitted his guilt. He neither did 
so upon his trial, nor since. If he had admitted his guilt at 
the time that he made a merciful appeal to the Court on 
account of his youth, why are we told, in the report of the 
execution, that an ^ attempt was made to get Armstrong's aen- 
' tence changed to a smaller punishment, on the ground that 
' M'Gauley was instigated by revenge to swear away the life 
' of Armstrong, and that he was not in any respect the witneff 
' of truth?' Surely if Armstrong had confessed his guilt when 
he appealed for mercy to the Court, no person could be to 
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absurd as to endeavour^ in the teeth of his own open avowal 
of his crime^ to obtain a remission of his punishment^ on the 
ground of his being the innocent victim of private malice. 
As to what our Correspondent says of the age of Armstrongs 
we can know nothing about it : our reasoning is solely upon 
the statements that came before the public^ which left us to 
infer that he was very youngs from having pleaded his youth 
in a Court of Justice^ without any observation being made 
that could lead to a contrary inference. If he were^ as our 
Correspondent tells us^ the oldest of the three men exe- 
cuied^ that renders the denial of mercy to the two others 
still more harsh and cruel than it appeared to be before ; — 
it being recollected that those two others— namely, ffearson 
and Bedc — were convicted ^ upon the evidence of two accom- 
' pHces, Dodsley and Slater, which was shewn to be so un- 
' worthy of credit on subsequent trials, that two Juries refiued 
* to convict upon it' 

Our Correspondent speaks of some other persons, accused 
of the same crimes, having confessed that Armstrong was 
with the party at Beeston Mills. There is great danger in 
placing any reliance upon private and unauthenticated state- 
ments respecting judicial charges^ and therefore we never 
make any account of them ; but our Correspondent ought to 
know that no man can confess either the crimes or the sins 
of another. An accomplice may accuse another of being a 
particeps criminis ; but there is no such thing as vicarious 
confession known to the law of England. If Armstrong had 
admitted his own guilty where would have been the necessity 
of any other person, if he could do it, undertaking to confess 
for him? 

We originally pleaded for mercy to those men, inde- 
pendently of any consideration of their guilt or innocence. 
We only alluded to the inconclusive nature of the evidence 
i^;ain8t them, as an d fortiori argument in favour of a relaxa- 
tion of the extreme severity of the law. Even our Corre- 
spondent, anxious as he is to uphold the character of the 
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administratioii of justice. Bays — ' I fully agree with yoa tlitt 
' the interests of public order , and eren ofJuHiee, would btfB 
' been best consulted, had none of the three been eMMML' 
It is that the system and administration of justiee may be 
entitled to pubUc respect and confidence, upon ntkMnl mi 
moral grounds, we wish both the theory and practioe of the 
law to be purified from the influence of the findietife 
passions, and the stains of Tenge8nce.-*-lfl»niifi^ HerMt 
Monday, Ftbruary 6, 1839. 



The use of the Guillotine^ after an intervai ofEighieen 3fofiAf,b 
remoed in Paris. — Cases of Henry WeUs and John Jfarratt; 
eoMoicted at the London Old BaUey Sessiesu^ aind orderei fm 
Ejeecution by the Privt Council. 

From tiie days of the Revolution of July« 1830, to thf 
Sd of February, 1832, the blood of no Frenchman was ihad 
upon the scafibld in the metropolis of France. Doriqg all 
that time, the apparatus of judicial death, the horrible fiB(> 
lotine, which was worked with such tremendous activity at 
the period of the former Revolution, remained in a state of 
perfect rest. The great traitors, who had conspired to mb- 
vert the liberties of their country, and who commenced thf 
short reign of despotism by military execution upon thf 
citizens of Paris, received the indignant mercy of a people^ 
who did not stain their glorious triumph by making the mbk 
of Justice subservient to the passion of Revenge. (See p. 74.) 

Thus the great criminals being spared as to their lina» 
and left, in captivity, to meditation and repentanee, the 
French Grovemment thought, very properly, that it would 
look inconsistent and unequal, to punish with death co^priti 
whose crimes were as inferior to theirs, as their power to 
inflict evil upon society was comparatively limited. Thae 
was also a natural repugnance on the part of the people to stf 
human life taken in any case, when even the crimei of tfaf 
ex-Ministers were thought not to justify it : — therefixe the 
guiliotine had rest ; nor did Justice feel herself defrauded of 



189S.] TO vsEf—vsr paeis. 211 

her rights, hecaiue the axe, which fell not on the necks of 
illustrious culprits, ceased to drink the blood of vulgar 
criminals ; nor did crime increase in Paris, because the work 
of judicial extermination was suspended, and the engine of 
death rusted in its place. 

On the part of the French Government, the shew of 
humanity was only for a purpose ; and that purpose being 
served, an experiment was made, some time ago, to get the 
guillotine at work once more in the Flace-de^Qrwe /* but 
the people, considering the ground of that spot consecrated 
by the blood of the martyrs of Liberty, gave indications of 
opposing the execution, and the design was then abandoned. 
An attempt was afterwards made to carry the sentence of 
death into effect on the Place Vavban, behind the Hotel de9 
Invdlides ; but the protest of the occupants of that establish- 
ment was efiectual in preventing the infliction of what they 
considered an ignominy on the neighbourhood, and in some 
desgjee on themselves. The third experiment was more 
soooesafiil^the terrible apparatus of exterminating law was 
finally erected on the Place de la Barriere St. Jacques. The 
axe, cleared from the rust of a long interval of repose, haa 
again drunk human blood; and the Ministry of Louis Philip, 
whoae fiither perished by a similar machine, have ascertained 
the gratifying fact, that the guillotine need not be discarded 
in Faris, as a necessary part of the machinery of the State. 

Upon this subject one of our Paris Correspondents made 
the other day the following judicious remarks : — 

' The renewal of these reyolting scenes in Paris is lamented 

* and condemned almost unanimously hy the public The penal code 
' was considerably ameliorated in the passage through the Chamber 
^of Deputies of the law for its revision, and will undergo further 
< modifications in the Chamber of Peers, before whom that law is 
' dkmt to be brought. A powerful effort will, I am sure, be made 
*• to abolish the puniahment of death altc^ther ; which effort, some 

* pretend, would have succeeded, but for the all^;ed necessity of 

* AntCf page 185. 
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^ making examples in cases of hi^ trtaaon. The aboKtioi of tht 

* penalty of death is not likely, therefore, to take place in Fnaes 
^ immediately ; but the day ia wot dUtant when capital pumtkmaA 

* will cease altogether, I think I may yenture to predict, howercr, 
^ that no crimes will in future be punished with death here, eieqpt 
' murder and treason,'' 

Now the word treason is a very comprehensive wofd, 
and Crown lawyers and Judges^ under most Grovemments, 
have been very much given to the practice of adopting raidi a 
latitude^ with regard to the construction of that wcrd^ at to 
make it like a drag-net to catch almost all sorts of seriooi 
political offences ; and even among ourselves^ at this day^ the 
offence of counterfeiting a shilling is dignified with the 
name of high treason by a fiction of law, which conriden 
it an usurpation of the King's prerogative, instead of bang 
what it in reality is — ^ fraud upon the public.* 

But> if the French confine their capital punishmentty at 
present, to murder and treason (though the last great eon- 
viction for treason was not followed by death), they will 
have advanced an almost immeasurable distance befbre v 
in the adaptation of their system of Criminal Jurisprudence 
to the principles of morality, and the demands of civili- 
zation. — (See the case of the ex-Ministers, Ante p. 74.) 

Under our Whig Ministers — men trained in the sdiool 
of the enlightened Romilly — two criminals are ordered fir 
execution on Monday next— one for cattle-stealing, and die 
other for stealing letters from the Post-office. Neither is 
France, nor any country of Europe, nor even in Americs, 
would those offenders be punished with the doom whidi ii 
inflicted upon the murderer. Is this an experiment also ^ 
bring hack the almost obsolete code, which proftisely shed 
blood for offences against property, into action once more? 
The public ought to raise their voice against it : they ought 
not, at least, to fall behind their French neighbours, or tbeb 

* As to Coinings see Note to the article, intituled * Remmh 
on the practice at the Old Bailey Sessions as to passing sentemce tf 
deathy'' inserted in this volume^ next after May 5, 1832. 
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American brethren^ in the enlightened and humane repug- 
nance to the wanton and useless shedding of human blood. 
We call it useless, as well as immoral and criminal ; because 
there is no punishment «o inefficient for the protection of 
property as the destruction of life, as the whole history of 
our criminal law proves. 

We shall here adopt the sentiments expressed upon this 
important subject in an Evening Journal^ the English 
Chronicle, as follow : — 

• In our last pubUcation appeared the Recorder's Report, without comment ; 
tmt it is wdl worthy of the notice which we feel ourselves compiled to bestow 
upon it. Our readers will have seen from that Report that thiarty:five penoos, 
capitally convicted under our sanguinary laws at the December and January 
Sessions of the Old Bailey, were reported to the King in Council, and that His 
imesty was pleased to respite the whole of them during his Royal pleasure, with 
the exception of John Barrett and Henry fVeUs, who are left for execution on 
Monday next. 

* Now the laws condemned to death those thirty-five persons, every one of 
whose lives might be actiully taken on the scafibld, if the King's Ministxm 
pleased to advise the Sovereign not to interpose the regal attribute of mercy, 
but to '* allow the law to take its course." Thatthe iiveso the whole thirty-five 
individuals wore not taken, is not the fault of the law ; for nothing could be more 
l^pal than the wholesale homicide of all upon whom the Recorder had passed 
sentence of death. But there is something which the law has not tati^t num- 
kind, that prohibtts what the law commands, and prevents the disgusting exhi- 
bicion (tf such promiscuous judicial slaughter. What is this '* something" that 
Is more authoritative than the tribunals, and stronger than the law ? It is the 
power of enlightened Opinion, calling to its aid the morals of the Christian dis- 
pensation, and the instincts of morality. 

' But powerful as this enlightened Opinion is, it is not all-powerAil, or it would 
not only forUd the wholesale acts of butchery which the law commands, but 
prevent the selection of particular lieHms to perish for offences, for whidi no- 
thing but a law of vengeance could dare to take human Hfe, Such are the cases 
of the two unfortunate men who are ordered for execution on Monday next. 
They are the selected victims of a system which never ought to have existtd, 
and whSdi our Whig Ministers, when out of ofiBce, denounced, as no less opposed 
to the interests of justice than to the dictates of humanity. 

« Now weadmit that the ofibnces of caUle-staMng, and of stealing Utters from 
the Postoffice, are serious and grave offences. Be it so. Are there not serious 
and grave modes of punishment known to our law, which are suflBcient for the 
coercion of the offenders, and for the example to evil-doers, without taking lifo ? 
Does the shedding of human blood prevent the recurrence of these crimes? 
Not in the least. If the punishment of death were an effective example fur the 
repression of crime, surely the practice of wUJtU and maUeious burning would 
before this time have been effectually repressed. There is hardly an instance 
where a conviction has been obtained on such a charge, for years past, in which 
gaecmikm has not followed. No matter how doubtful the evidence might be on 
which the conviction was obtained— no matter what circumstances of extenuation 
might have existed— the Government have been in every instance (with a rare 
exceptkn or two) Inexorable (and none more so than our present Whig Govenir 
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*jaaait) to pedtiou for mercy* <m the ground of dther aIlegBdtaiiioceBoearBt»> 
' nuated guilt ; yet, in utter contempt of these punishmeniB of blood, the crime of 

* anon has increased rather than diminl^edy aflbrding co nv in du g ev M enesihtt 
' the work of human slaughter by judicial process,' of which our StatanMB laA 

* our Legislators are so fond, works no moral rtformation, 

* We Aa<l hopes that, as now, and for some time past, theTindScthnenaftORef 
« our criminal code has been univerBally reprobated; the Oovermnent uniMfct 

* ^ad to relieve themsdves firom the painful respmsflbility of advinng Hii Mi^Hly 

* to aUow the ferocious law to take its course agidnst any ofltoder wfaosecriaM 
' waa not at least a violent one, and of the highest dcf;ree of mii^tgiifty md 
' danger ; but those hopes have been disappointed :— Christian England akin^ of 
' all tile nations of Europe, and under a Whio Government, punishes wUb dBKft 
' those offences, for which the two culprits are on Monday to sufte upon dal 

* scaffold where the BurkUes so lately expired.' 

Morning Heraldf Friday^ February 10, 1832. 



CcLset of Wells and Barrett resumed^ 
It is eminently deserving of public observation^ that one 
of the crimes for which human life is ordered to be taken tt 
the scaffold of the Old Bailey on Monday next^ is one of the 
three specified offences contained in Mr. Ewa&t's notiee of 
motion for a repeal of the punishment of death, those ofinoei 
being horse-stealings stealing in the dwelling-hoaaey and 
cattle-stealing.^ It is for the last-mentioned offence tbtt 
Henry Wells is doomed^ within a brief number of hoan 
from this time, to die by the hands of the executioner.* • * * 
Since writing the above, we have received informatioii of 
a respite having arrived for Henry Wells, the cattle-steakr ; 
and, if our information be authentic, we presume that die 
King's adviserst have, upon reconsideration, been convineei 



* It is also deserving of public observation, that for 
preceding years not an instance occurred of the Kino*s MunsTlBf 
advising an execution for cattle-ateaUng in London, upon tb« '. 
Report.^ED. 

"t* Lord Brougham was at this time, also, the Lord 
whose office it is, when the Recorder of London makes his mport, t* 
assist in advising the extension— or otherwise— of the Royal 
(Seep. 118.) As to the very merciful inclination of His 
Majesty, the reader may consult an article taken IrtMO tb« 
lieraldy of Tuesday, November 24, 1835, which will be found m tm 
8ec<md volume. In the future page of history will be traced thisdHva^ 
teristic feature of the reign of William ths Pourtm. — Rd^ 
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that there are modes of puDishment which^ whether m the 
way of coercion or examjpk, can be as effective in preventing 
the crime of mtttC'Stealing, as the taking the blood of the 
ofStn&er, if not a great deal more so.* But there is no rea- 
soning which can lead them to this conclusion^ which ought 
not also to convince them that the stealing of letters from 
the Post-office might be as effectually repressed by trans- 
portation for life, imprisonment to hard labour^ or some 
odier punishment of restraint and example known to our 
law, 88 by the barbarous spectacle which the horrid tragedy 
of the scaffold pre8euts.t 

* It has since been ascertained that the respite for Wdh was 
(HTOcured through the perseyering and commendable exertions of the 
Ukdek-Shebiff, now Alderman, Thomas Wood. — Ed. 

-f- to the editor of the morning herald. 

' Sir, 

* As I observe that you are the unceasing advocate for 

the revision of that part of onr Criminal Code, which, without mercy, 

demands the life of man for what may be called light offences (when 

compared with the awful crime of murder), I beg to offer, in addition 

io the many forcible aiguments which you, from time to time, have 

addnced, a fact which is of the most convincing and conclusive 

nature. 

*■ The circumstances of the feet are these : — A friend of mine sent 
a Utter on Wednesday last to a relation in London, c(mtaining 
one soverdgn ; but it was never delivered. On hearing the circum. 
stances, I determmed on instituting an immediate enquiry. It ap- 
pears, however, that the determination was anticipated ; and, lest 
U should be put in practice, I had a man dispatched to me, who 
had to walk about eight miles near midnight, bearing a message, 
begging me, in the most pressing manner, not to make any enquiries 
ttbottt It, lest the afiair might be strictly investigated ; in which case, 
if it was traced to the deliverer, he would certainly be hanged. 

*• While, Shr, we admire the humanity which dictates such feel. 
logs of mercy, is it possible not to deplore, and cry aloud against 
the effects of laws which tend not to prevent, but actually io 
tmanarage crime f — I say, encourage. Sir ; for what but the dread- 
Ad itf rf^"*** of the law has prevented this enquiry ? And what 
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The principal argument relied upon by Lord Brouohav, 
Sir James Mackintosh^ and other strenuoui oppOMnof 
Sir Robert Peel's Forgery Bill, in 1830, wa» the <ii|peiC| 
of the punishment of death as applied to that offence; and 
they argued, upon data which could not be disputed, diift 
the excessive severity of the law, in a great raearare, deAitfd 
its own object, and, instead of effectually protecting pimiatj 
from that sort of depredation, rendered it insecure. In iii|k 
port of that opinion, they had the recorded sentimenti of 
one thousand bankers — the persons the raost interested it 
the detection and punishment of forgery — ^besides the niraw- 
rous petitions of clergymen, magistrates, merchants^ mem- 
bers of the profession of the law — in short, the repremtih 
tives of the commerce, the opulence, the edacatioii> ad 
intelligence of the country. 

Now, forgery, whether in a moral, a social, or oommeidil 
point of view, is quite as bad an offence as Hea&ng IMn 
from the Post-office. The former is a theft of more inge- 
nuity than the latter, but not the less dangerous. We edi 
it a theft — though, legally speaking, it is a fraud; but the 
end which the forger has in view is the same with that of 
the thief, though the means are different. A great many 
forgers escape without any punishment whatever, bectine 



^ may ultimately be its consequences ? Why, the man who pir- 
' loioed this letter, findin|i^ tliat no enquiries are made, nay k 
^ emboldened by his apparent success, and most probably will repot 
' the ofience, until he is so liardened in taking small aanu, thit k 
*• will not scruple at taking lar|^, and eventually kin life may 
*> the forfeit 

^ It certainly is most evident that the law, as it now 
'' is inefficient for the prevention of this offence : — hanging, m 
*^ example, is no preventive. Here is a striking instance— the i 
*■ Barrett^ just hung — ^the blood scarcely coagulated in his 
** and yet, with this example before his eyes, here is a man who i 
' the triaL 

*■ I am. Sir, your's respectfully, 
' Hoxton, Feb. 22.* 'E.M.' 
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peopl^who feel the penalty of death to be too heavy ftnrthe 
«^Doe^ avoid proscipatiDgy lest they should bring upon their 
mm conscieacea the guilt of blood .'—others^ whose guilt 
admits of ;io reasonable doubt, are acqiutted^ because Juries 
•ften take that course which is more &vourable to life, than 
remarkable for any strict adherence to the legal deductions of 
evidence. So it happens, that for one offender in this way who 
•o^rs an extreme punishment, many suffer none whatever. 

It is so with the offence of stealing letters— the capital 
law is no protection to the public, but the reverse. An 
offender is now and then convicted and hanged ;* but this 
offence does not decrease, because many dishonest persons 
who commit this crime, hope to be as fortunate as others, 
who have either not been prosecuted, or have escaped con- 
viction upon a trial, contrary to all expectation, in conse- 
quenoe of the natural repugnance of Juries to be instrumental 
to ther vengeance of laws that will have no compensation for 
wrong but a sacrifice of blood. Rightly was it said by 
Mr. Fowell Buxton, in his admirable speech upon the 
criminal law in the year 1821 — 

^ Whence, I ask, the lethargy, tlie supineness, the mdifiereDce to 
the preuention afcrimef which marks our system ? Here is the cause : 
— ^We rest our hopes on the hangman ; and in this vain and deceitful 
oonfidence in the uUitnate punishmerU of crime, forget the very first of 
oar duties — ^its prevention,* 

Morning Herald^ Saturday^ February 11, 1832. 



The cause explained of Mr, £wart*s BiU having keen 

postponed. 

In shewing cause why the Royal mercy should be ex- 
tended to Henry Wells, who was convicted of cattle^tealing, 

* LetieT'StecUing has since ceased to be capital, ( Vide 5 & 6 
Wmiani IV, cap. 81). For this the country is indebted to the spirited 
cnrtioas of Mr. Ewart, who twice carried his Bill through the 
Commons — the first time in 1834, when, for reasons which need not at 
pnsent be made public, it did not pass the Lords : — Barrett was the 
last who suffered deat^ under the capital law. — £D.-(8ee Note*, p. 373.) 
VOL. I. L 
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and left for execution under the last Old Bailey •eporti 
our readers will recollect that we alluded to the notice of 
motion which had heen given by Mr. Ewart, in die 
former session of parliament, and renewed in the pr mn t 
one, for leave to bring in a Bill to aboliah the puniahmeDt 
of death, in cases of * hone-9teaUng, cattle-^teaKf^, mi 
' Healing in the dwelHng-lunue, no person being put in iw 
' therein.' We mentioned that this notice had been 
timcB postponed without any sufficient reason having 
publicly alleged, to account fixr a dday which involved the 
awf\il question of human life. 

We have reason to believe that Mr. Ewakt postponed 
his motion so often as he did, not from a deficiency of ad 
in the cause which he had undertaken, but from an anxietr 
that the more extensive question of capital puniafamoli 
which it involves, might be certain of a deliberate diacnaun. 
He was, perhaps, induced to think that, pending the Beftm 
Bill, sufficient attention would not be paid to the lolgert, 
important and pressing as it is. We understand that the 
Bill has long been ready, and that the reason for limitiiig it 
to tlie three offences specified, is, to obviate the chaneei of 
the greater obstruction to which a more comprehensive nes- 
sure might possibly give rise ; so much is it apprehended dnt 
the English legislature is less capable of taking an en]%|it* 
ened view of Criminal Jurisprudence than the French CluB* 
bers — than the Governments of the other civilized natioM 
of Europe— and even than the local legislatures of Amf^*^ 
under whose laws none of those offences are punished wA 
ilesth. which Mr. Ewart finds so difficult under a Whi| 
Administration to have erased from the catalogue of c^itd 
punishmrnts. 

We would recommend Mr. Ew^ai to amend his noliflr 
of motion relative to the offence of ttitUing in a dmtBm^ 
houff^ by le^Tlng out the words - do person being put inte 
t hi rein.' This is too metaphysical a resscm to ^gogw fir 
tAkin^ the li2e of man. Let not the &tal criterion l« ikt 
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feair9^ real or imaginary, of any person^ bnt the actual oAn 
knee of the intmder. This distinctioD might he a protec- 
tion to life ; bat to affix the same punishment to the offence 
of atealing in the dwelling-house^ without the aggrayation 
of any personal violence^ as is annexed to the crime of raar« 
der, or to the violation of the rights of property^ accompanied 
by atrocious outrage to the person^ is to hold out a tempiB' 
tiofi to murder: for inp the latter case the punishment can be 
no more than death ; and by murdering the inmates, wit- 
nesses are put out of the way, and the chances of detection 
are of course diminished. Thus do passionate and vindic- 
tire laws become, not the support^ but the obstruction of 
iwtaoe^'^Maming Herald, Friday, February, 17, 1832. 



Trmulaiionfrom Le Temps, one of the Paris Journals, 
We copy the following paragraph from the French Paper 

* ABOLITIOK OF the PtlinSHMENT OF DEATH. 

* The London Morning Herald has, in a saccession of very strik- 
mg artidifcj directed public attention to this important question, and 
has aTuled itself of every favourable occasion to get rid bf capital 
PUiriSHllENT from the Criminal Code of England. We have just 
received a repcnrt of two meetings held at Dublin by the Howa&d 
Society, in which this humane and salutary innovation upon the 
English Code had been enftarced witli zeal and talent. The Society, 
at its last meeting, voted unanimous thanks to several Frenchmen of 
dirtiiicti<m, friends to the abolition of capital punishment ; and nomi- 
natlad, as honorary Members of the Society, General LafatETTE, 
MflMra. Babthe, Girod (de TAin), Guizot, Lucas, Odillok 
Bamxot, DE Tract, and Isambert. 

« The dtscosaioD upon this important subject being on the point 
of commencing before the Chambeb of Peers, we prc^Mee to give 
in a lew days some extracts from this publication, (the report of tlie 
prooeedings of the Howard Society), and (^ several others^ 
whidi a Society instituted at Lokdon, for the purpose of collecting: 
and difimdng mfbrmation relative to the punishment of death, has 
drcnlated since its formation.* 

Morning Herald^ Tneadtofy March tf, 1882. 
l2 
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Cate €ifJ6hn Gibbs^ sentenced to deaffi at the Oxford AstUui^ 

for Arson, 

Among the cases of conviction for arson at the pment 
country Assizes^ there is one that has attracted our partieuhr 
notice, and to which we would also direct the at|eatioD cf 
Government, on account of the extreme looseness and insn^ 
iiciency of the evidence, on which a verdict had been pro- 
cured, which consigns a fellow-creature^ unless the Rojil 
mercy interpose, to a violent and ignominious death. 

The case to which we aUude is that of John GHk, 
described in the report to be a ' very respectable kokiog 
labourer,' tried and found guilty at the Oxfbid Afjffa^ of 
setting fire to a whea{-rick belonging to a Mr. Wing^ sad 
left for execution, the Judge telling him to entertain bo 
hope of mercy. 

We have repeatedly observed upon that indiseriminate 
application of the one exterminating punishment to varion 
degrees of guilt, which is a disgraceful characteristic of oar 
' amended' Criminal Code. Under no head of crime is thii 
monstrous confusion more apparent than that of ttrwn. Any 
legislator, whose mind was not strangely possessed with the 
one sanguinary notion of the virtue of the hanging igetm, 
would have seen and marked the distinction between cua 
of arson which destroyed or necessarily endangered hnmfli 
life, and those which could only cause the peril or loss of 
property. If such a legislator thought it right to punish 
with death the midnight incendiary, who sets fire to a hoiue 
in which there is a sleeping family, he would not confimBd 
a minor offence with so horrible a crime, by subjecting to 
the same punishment the offender who bums a bam udooo- 
nected wiih any human dwelling, or a rick of com, or i 
stack of straw, in a field or other place, where life is not pot is 
]>eril. The latter are bad offences, we grant ; but they are fir 
from being either so malignant, or so dangerous, as the seiting 
iire to a dwelling-house, with the intent of consuming if 
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iimiates. As reason and morality make distinctions in the 
guiti^ so would a reasonable and moral system of justice 
Biake distinctions in the puni^r/ient. 

At present^ howeyer^ our object is not so much to deal 
with the law of arson^ as to observe upon the fkcts of the 
particular case to which we have adverted. It appears^ then^ 
that suspicion first fell upon Gibbr, by his being seen to 
' work carelessly' at the engine employed to extinguish the 
flames— that his shoes fitted some foot-prints in a field lead- 
kig from the turnpike-road towards the place where the rick 
stood — that a witness met the prisoner coming as in a direct 
tion ftom the fire after the alarm was given ; and that both 
juving then proceeded towards the fire^ the prisoner lagged 
somewhat behind, and was not there as soon as witness — 
that a flint and steel were found in a close, near a place where, 
it was said, the prisoner stopped for a time in going towards 
the fire— that, when somebody asked him where he had been 
on the night of the fire, he said he had been at his father's, 
but afterwards said he had been at Barton, which is about 
two or three miles from where the fire happened — that he 
said to another person, he thought there was time for any 
one to get to Barton before the fire was seen— that upon an 
old woman saying, * I wish those who set the stack on fire 
' were in the middle, burning in it,' the prisoner observed, 
' It will never be found out ;' — that, on the constable telling 
the prisoner he would have plenty of time to get up his 
witnesses to the Assizes, he answered, * It's of no use get- 
* ting any one to come there ; they will try me, and will 
' bang me.' 

Now all this, we aUow, makes out a case of suspicion, but 
is fiff firom afibrding conclusive proof of guilt. If the ofience 
be rightly punishable with death, it is, at all events, neces- 
sary that his guilt should be brought home to the prisoher 
beyond the possibility of a doubt ; but the whole of this 
evidence may be true, and the prisoner guiltless of the 
charge. As to the steel, on which great stress was laid, the 

l3 
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witness^ who was called on the part of the proiecution to 
trace it to the prisoner^ fidled to prove any sadi thing. She 
could only say that she saw a steel Wee it in the hoase of the 
prisoner's &ther seyen or eight years hefore^ but never saw 
such a one in his possession. As to the fitting of the t^aum, 
it is at- best a fallacious test ; because the village shoenukar 
is often known to make shoes for a whole district of labomcn 
on the same la8t, and nail them all after the one pattm; 
and it often happens that the veiy attempt to fit the shoei 
to foot-i»ints makes a secondary impression, which is wk* 
taken for the original one; but in this particular esse a 
witness to the prisoner accounted fbr the foot-ateps by 
d^^ng, that, some time befbre the prisoner was taken ioto 
custody, he had walked ¥nith him across the field in qaeh 
tion towards the stacks, to take shelter from a shower. The 
person at whose house the prisoner lodged, stated thitlie 
had seen the prisoner with a flint and steel, but never wilb 
the steel in question ; and that the prisoner's steel, flint, aid 
box were then at his house. As to the prisoner's sayiig 
* it was no use to get any one to come to the Assizes fi)r hoDB, 
< and that they would try him, and hang him,' it only prorci 
that an impression has taken hold of the minds of penoni 
in humble stations of life, like the prisoner, that t$ he 
aooused of the crime of arstm is tantamount to a convkHuii, 
Such an impression is not likely to be removed by executiBg 
men, as some have been already executed, on slender and 
dubious evidence of guilt. 

Believing the Jury to have acted with perfect purity of 
intention, we consider them to have fallen into the grett 
and dangerous error of mistaking suspicious circumstaneetf 
for^-condusive proofs of criminality. An Old Bailey Jury 
would never have been satisfied with such evidence as wu 
given in this case. Their superior intelligence — their habit 
of closely sitting the evidence for themselves — would prevent 
them coming to a conclusion which negatived all doubt, 
fVom premises replete with doubt. 
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But the Execative GrQveniment have the power of redress- 
iog the otherwise &tal errors resulting from exdtement, 
or ignorance^ or fiJlibility of judgment^ on the part of Jurors. 
In the present case we do not find that a circumstance^ which 
used to be considered indispensable to a conviction in charges 
of this nature^ where the evidence was merely circumstantial^ 
was proved^ or attempted to be proved. There was no evi- 
dence oi malice on the part of the prisoner towards the pro- 
secutor — no threat of hostility or revenge^ which would have 
shewn malice expressly — ^no proof of any quarrel between 
the parties^ from which malice might be in/erred. The dr- 
cnmstances of suspicion are^ consequently^ not strengthened 
or explained by any evidence of a motive to the crime. 

If Government are resolved on punishing every case of 
arson with d&Uh, notwithstanding the experience of the 
ine/ieacy of that punishment to repress the crime^ it should 
at least be clearly shewn that the sanguinary law has got 
hold of tiie right person. Within the last year or two we 
have reason to be convinced that the rage for making 
examples for this ofience led^ in some instances which we 
could name^ to the destruction of innocent life. In prqwr- 
tioD as the passions grow strong, the judgment becomes 
enfeebled. Hence, through an excessive zeal to punish 
crime, we may be induced to commit a more dreadful wrong 
llian the crime we punish. — Morning Herald, Wednesday, 
Mard^ 7, 1832. 



NecestOy of great circunupection on the part of Juries 

in caset of Arson, 

The danger to which the lives of poor persons, more 
especially of farming labourers, are exposed in the rural dis- 
tricts, where the crime of ar«on prevails, by false and mali- 
emm charges of that nature, cattmot be too strongly impressed 
upon the public mind. Such is the rage for conviction, that 
the most innocent man in humble life, who is once accused, 

L 4 
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may consider himself exceedingly fSHtanate if his imioenee 
avail him upon triaL 

In the days when the laws against wUcherafi preniled 
in this countryi the sacrifices of human life that were judi- 
cially made^ upon the accusation of an OBtence whtdi had no 
existence but in the imagination, was not the fiital com^ 
quence of the ignorance and credulity of Juries alone ;*-tlie 
ermined dispensers of justice, whose education and habits of 
reflection ought to have taught them better, lent themtdm 
to the vulgar prejudice, encouraged the outrageous peneco- 
tions of the wretched and helpless objects of the popnkr 
lury, and desecrated the altars of Justice, by offering npcn 
them the victims of a benighted and cruel superstition.* 

One of the most extraordinary drcumstanoes connected 
with the trials for witchcraft was, that many of the mte- 
able objects of superstitious ignorance were induced, by the 
excitement of the times, to confess their participation in t 
crime which never existed, and to describe even thepartimi* 
lars of that appalling intercourse with demons, which dl 
enlightened persons now admit could never have existed, bat 
in the distempered minds of the weakest and most infiituated 
of human beings. 

But the crime of arson is not, like that of wiUAcraft, n 
imaginary crime ; yet we may learn a lesson of caution fimn 
what occurred in the prosecution of persons charged wiA 
the latter offence. Many suffered, even under Judges of 
high authority in the English law, the penalty of death ftr 
a crime which, it is now admitted, could have no existence, 

* In 1664, two women of LowestofF, both widows, Amy Dwiy and 
Rose Callender, were tried and condemned for witchcraft at Burr 
St. Edmunds, by Sir Matthew Hale, then Lord Chief Baron, who 
*■ gave the law its course.' They died declaring their innocence.— Jod^ 
PowEL, at Huntingdon, condemned for the same crime (witchenfi) 
Mary Hickes, and her daughter Elizabeth, an infant of deven yean oU, 
who were executed on Saturday, July 17i 1716. — Many othne, eoa- 
victed of witchcraft^ suflfered death. — Character9 of CharUs Jsmt» 
FoXf by * PhUopatria Varvicenaisy'' (Dr, Parr, J 
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id, oonsequently, the evidence to substantiate whicb^ must 
haye been wholly false. This surely ought to teach Judges 
«B wdl as Juries to be very careftd how they allow their 
sober reason to be influenced by an indignant feelings and 
jdeckle the awful question which affects the life of man^ not 
by the calm force of dispassionate conviction^ but by the 
•ei^^ and unreflecting impulse of exdtemeiiit. 

The length to which the effect of mere suspicion has 
been carried^ with regard to the crime (^ arson, may be^ in 
some d^ree^ understood by the circumstance that there 
were no less than four commitments for this crime in the 
calendar of the Cambridge Assizes^ in every case of which an 
intelligent and considerate Grand Jury found it their duty 
to throw out the Bill, In two of these cases the individuals, 
against whom this chai^ had been brought^ for which there 
.was not a shadow of proofs had been in custody ^ve months ! 
In another case the term of imprisonment was one month, 
and in the fourth instance, four months. What a state 
things have come to, in this once great and flourishing coun- 
try^ that British subjects can be for such long periods 
deprived of their liberty, and treated as felons, although the 
charge against them is so groundless, that a Grand Jury 
cannot even find a bill ! Yet, if these four men, or any of 
them, h^ been convicted upon evidence ever so slight, we 
have reason to think, from wjhat we have seen, that they 
would have been ea!eciUed,^Mom%ng Herald, Friday, 
March 16, 1832. 



The tame subject continued. 

We have already alluded to the extraordinary drcum- 

' stance of four cases of arson, all that were contained in the 

calendar of the Cambridge Assizes, having been disposed of 

'without putting the prisoners on their trial, by the Grand 

Jury, who threw out all the Bills. We should mention that the 

Judge (Mr. Baron Gurnet), in his chai^ to the Grand 
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Inquest, told them that ' they ought not to find bills unloi 
<it was pretty clear that sudi ftcts could be proved as would 
* oouTict the parties.' Our readers are aware that, in the 
preliminary investigation of a Grand Jury, evidence is hesid 
only on the side of the pro8ecution*-the prisoner hM no 
opportunity of being heard, either personally or by witnessn 
^the question being only whether there is m primA fUk 
cose which he ought to be called upon to answer at the bir 
of a Criminal Court. It is therefore evident that in none of 
the cases of arson contained in the Cambridge calendar, wm 
there even a primA fade case against the humble individuib 
who were, upon the charge of an atrocious crime, drsggid 
fVom their homes, deprived of their liberty, and taken flm 
their daily labour, to breathe the moral contagion of a gMl, 
whidi but too flrequently inflicts an incurable taint upon Ae 
innocent mind, and prepares him to become a criminal whoni 
the law pronounces guiltless. 

We pronounce no opinion Upon the conduct of the oom- 
mitting magistrates in these cases, and in that of a capital 
charge — of violence to the person of the prosecutrix, in wbicfa 
the bill of indictment was also ignored. No doubt tbe 
magistrates acted conscientiously. We should suppose they 
thought it their duty to commit in every case of even the 
slightest suspicion where the crime charged was of a hdnooi 
nature. If so, they acted upon a mistaken sense of duty ; 
for, the more heinous the offence charged is, the more neces- 
sary it is that a jealous scrutiny should be exercised, lest, 
without cause, the character and liberty of a fcUow-sulject 
limy be taken away — ^his life exposed to all the chances which 
bring innocence into jeopardy when public alarm exists ts 
to any prevailing crime, and his morals exposed to the con- 
tamination of a gaol, where two of the prisoners, to whose 
coses wc have alluded, were in the situation of untried feloni 
tor the space of five months ! Ought not those poor men. 
and others similarly circumstanced, to be considered entitled 
to some puMic compensation f 
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It is not improbable^ that^ if tbe Grand Jurors ha4 
found the Bills in all the cases of ^son, some of the prisoners 
might haye been convicted by a Petty Jury^ if it happened 
to consist of a certain description of Aimers^ such as haye 
retomed yerdicts of guilty in certain otiier cases^ upon evi* 
denoe so slight, that it seemed as if they thou^t it their 
duty to convict under any circumstances, where the duirge 
was that of burning &rming produce. 

The system of ofiering rewards has led very much to the 
sacrifice of innocent life. It is an outrageous anomaly in 
our law, that, in a case of property, a person who has the least 
pecuniafy interest in the result of the trial, is disqualified 
from becoming a witness ; while, in cases where the life of 
fiMm k at stake, persons who are promiBed a price fbr the 
blood of the accused, are not only allowed, but t notM to 
give evidence against him ! How can the current of justice 
run pure> if witnesses have an interest in peijury ? — MorW' 
ing Heraid, Saturday, Mardi 17, 1832. 



Vase ofPrisctUa Woodford^ sentenced to death at the Lincoln 

Assizes^ for Arson, 

The case of PrisciUa Woodford, convicted of arson at the 
Lindoln Assizes, has nothing in it of peculiar atrocity— 
nothing to justify the infliction (^ the extreme penalty of 
the law, even if she were of mature age, instead of being 
but a girl of sixteen years. Had she set fire to her master's 
dwelling, it woidd have shewn a degree of malignity very 
difficult to be separated from that malice aforethought which 
premeditates the. destruction of human life; but her offence, 
though deserving of severe pimishment, was very different 
fhim that crime, and of a much lower grade in guilt Besides, 
her confession was of a sort which manifested a simplicity of 
character very unlike what one expects from a hardened 
offender. Yet she has been awarded the same punishment 
as if she had been an old and inveterate offender, and as if, 

l6 
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instead of setting fire to « haystack^ she had burnt down 
her Blaster's house while the fiunilj were in their beds. 

Our legislators having, with eqoal eroelty and impoficy, 

chosen to make laws which denounce the (me puniahment of 

death against offences of varUnu degreee of danger and guilt, 

our Judges do not hesitate to sacrifice human life widNiat 

any reference to moral principle, and solely upon the gromid 

of what is called expediency. This they admit themsdves^ 

by saying that offenders are hanged, not because they deaerfe 

death, but by way of example. But this argument in 

&your of capital punishment proves too much ; for, if it be 

good for any thing, it proves that human life ou^t to be 

taken for the smallest as well as the greatest Crimea. If death 

b? the most efficacious punishment in the way of examfk, 

and if no attention be paid to the moral degrees of guiltydw 

doctrine of Draco ought to be revived : — a perfisct unity of 

character ought to pervade our criminal code^ and death akee 

should be the punishment for every ofi*ence^ firom amalidoni 

trespass^ to a deliberate murder. 

We understand that the chief reason which Mr. Justice 
James Parke had for sentencing this girl to deaths withoot 
hope of mercy, was, that four or ^ve fires had happened in 
the neighbourhood ; so that, if she be hanged, it will be ftr 
something extrinsic to the crime which she committed. She 
is to be hanged, not because there is any thing peculiaily 
atrocious in the crime of which she has been convicted, but 
because others have^ before she was tempted to offend, com- 
mitted in the same neighbourhood worse crimes of anea. 
This is^ in fact^ nothing else than a sort of mcamtw punish- 
ment — it is the putting one offender to death for the crimcf 
of others. Yet he is one of the ablest Judges on the Bench ;* 
— but what mind can escape the influence of a system which 

* The Learned Judge who tried Priscilla Woodford^ sabeequentlj 
made such a report upon her case, as induced the Crown to extend iu 
mercy to her. We may take at the same time the opportunity of say- 
ing-, tliat, among the King*s Judges, there is not one who tries a c^tal 
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k eo fiuniliar with blood ? We had long ago contended that 
eapital oonyicts ought to have the benefit of a Court of 
Criminal EevisUm, upon mei^ely daiming a right of appeal. 
(Ante, p. 149.) The conduct of Lord Melbourne, sinoe 
he has been in office, makes us think such a Court more 
necessary than ever: — but of this again. — Morning Herald, 
Thuriday, March 92, 1832. 



Case of Simon Frost, sentenced to death at the Assises f Burp 
St* Edmunds, for Highway Robbery. 

The apologists of the indiscriminate severity of our 
eriminal laws take their stand upon the ground of what 
they call public policy, being well aware that those laws are 
wholly independent of moral principle, and therefore cannot 
be defended, but by denying that the degrees of guilt ought 
not to be taken into account by the legislature in apportion- 
ing the punishment of crime. It is, indeed, a convenient 
doctrine for our Draconic law-makers, which declares the 
judicial shedding of human blood to be a matter of mere 
easpediency, and thereby relieves them from the trouble of 
graduating the scale of punishment according to moral dis- 
tinctions, — silencing the unpleasant Admonitions of con- 
science, as an intrusive intermeddler in the work of criminal 
jurisprudence.* 

But if death is to be inflicted upon criminals on grounds 
of public policy, let us at least see in each instance that it is 
pc^cy which demands the sacrifice, and not merely judicial 
tefbper or caprice. It is not too much to require that, as 
long as the punishment of death is justified on the ground 

case with more patient discernment, and more humane precantion, than 
Mr. Justice, now Baron Parke, or whose personal virtues reflect more 
lustre upon the judidal ermine. — Ed. 

* Palet, the defender of the punishment of death on the ground 
of its supposed expediency^ once said, * Ae could not aflR>rd to keep a 
conscience.* — El>^-«<See OfUe, p. 21.) 
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of expediency, it shall be clearly sliewn that each example 
of blood is for the public good, in the sense in which our 
Courts of Justice use the term— or is, in other woids, 
expedient. 

There is now an instance of a young man lying under 
sentence of death at Bury St. Edmunds for highway rob- 
bery, the expediency of whose execution we greatly questioD ; 
and we think we can shew, from the peculiar circumstances 
of the case, that more mischief than good must result to 
society from' carrying the sentence into eflfect. 

The person to whom we allude is Simon FroH, who ii 
twenty years of age, and was convicted of robbing a man of 
some soyereigns, imder circumstances which Mr. Bana 
Vaughan, who tried the case, considered to justify the in- 
fliction of the extreme penalty of the law ; and, aooQrdin|^]r, 
he left him for execution, without hope of mercy. 

The facts of the case are before the public We shall 
confine ourselves to stating what is of most importance, ai 
bearing on the question of policy ; for we presume, that, ia 
a moral point of view, there can be no pretence for confinmd- 
ing, in the one sanguinary retribution, the man who, in 
unlawfully possessing himself of property, spares life, and 
the man who destroys it. 

Perhaps, upon a little calm reflection, an English Judge, 
however strong his predilections may be in favour of the 
system under which he has been educated, would see that 
public policy is no less opposed to the infliction of death, in 
such a case, than reason and moral feeling. In the particular 
instance to which we allude, the prosecutor was in die 
power of his assailant, helpless on the ground. It was as 
easy for him to have destroyed his life, as to have desisted 
from taking it. He had given the prosecutor — who was in 
liquor, and had been foolishly displaying his money in a 
beer-shop — three or four severe blows of a stick, though be 
did not give him the first blow, which was inflicted hj 
another hand, and knocked him down. It was in evidence 
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that the prisoner^ after haying struck three or four hlowt 
with the sticky called out to his companioD^ a lad of fburteen, 
' Shall I murder him ? ' and the other answered^ ' For God's 
sake^ don't ! ' and he did not. He rohbed him ; and the man^ 
from the efi^ts of the blows given him in his drunkenness^ 
was confined ten days to his bed ; and the prisoner ynight 
hare murdered him^ if a better feeling,' assisted by the 
remonstrance of his companion, had not prevailed, and saved 
the life of one— upon whose evidence — his own is now to be 
tak^i. It may be that the prispner, when he said, ' Shall I 
murder him ?' only meant to frighten him ; for the prose- 
cutor was not so stunned by the blows, but he could swear 
to the very words of the prisoner. But, however this may 
be, we ask, if this man be executed, may it not cost other 
persons, under similar circumstances with the prosecutor, 
their ihea ? — it being seen that to controul the brutal passion, 
and to spare life, is no ground for the mitiffation of punish- 
ment ; while to kill, removes the witness out of- the way. Is 
that— ;pti6/fc policy, which takes such a mode of punishing 
robbery as must encourage murder? — Morning Herald, 
Saturday, March S4, 1832. 



The ease of Simon Frost continued.^^His Respite. 

A fbw days ago we made some observations, as our readers 
will recollect, on the case of Simon Frost, who was convicted 

• 

of h^way robbery before Mr. Baron Vauohan, and left 
for execution, without hope of mercy. We endeavoured to 
shew that, although some personal violence had been com- 
mitted, it was not a case that could justify the infliction of 
the' extreme sentence of the law. We argued the subject 
merely on the ground of public policy; because that seems to 
be the only principle which Legislators and Judges rely upon, 
in defending the sanguinary character of English criminal 
law. It surely would not have been politic to have subjected 
to the same doom as the murderer, the man who, when he 
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had the proseculor at his mercy^ helpless upon the grmmd, 
and^ after striking him two or three times with a stick 
whidi he had wrested from him^ allowed the remonstrance 
of an associate to stay his uplifted hand^ reined in his fierce 
passion^ and spared the life of him who^ with the exception 
of hiS accomplice^ was the only witness of his crime. It 
appeared to us that to execute a man^ under such drcom- 
stances^ would he to cause other lives to he sacrificed by 
robbers^ who would see^ from the fate of the convict in thii 
instance^ that to add murder to highway robbery could not 
increase the punishment^ while it would greatly tend to 
promote the chance of impunity, by silencing the witnoi 
for ever. 

Entertaining this view of the case^ it is with great attv* 
faction we find that the Learned Judge who left the prisoner 
for execution^ has revised bis judgment, and granted a fwpffi^ 
with a view to a commutation of punishment. We abo 
learn, it turfied out, upon enquiry, that the offender had 
borne a good character up to the time of committing tbe 
act which was so near being expiated on the scaffold. He 
was an agricultural labourer, who, while drinking in one of 
those dens of rustic dissipation — a beer-shop — was first 
tempted into crime by the prosecutor, who was in a state of 
intoxication, displaying a quantity of sovereigns, as if inviting 
any one whom drink had made reckless, to possess himself 
of a treasure, which the owner had neither the sense to con- 
ceal, nor the strength to guard. 

It may be asked how it happened that the prisoner pi^ 
duced no witness to character on his trial ? The answer to 
this question will apply to many cases where poor and 
ignorant men are the accused parties. From their ignorcnce 
they are not aware of the value of character in mitigating 
punishment, even where it cannot throw a doubt upon the 
proof of guilt ; and their poverty prevents them from being 
able to secure the attendance of witnesses^ if they live at asj 
distance; for, there are few but relatives who will travd 
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maiij miks from their fanning concerns^ or daily labour^ to 
give a character to a prisoner who cannot pay their expenoeaJ* 
In the present instance^ the prisoner lived in a parish, in 
which there is neither a resident magistrate^ country gentle- 
man, nor even a clergyman. There was nobody, ^iifgfp'rey 
who knew the prisoner, and was in that station in llf[||fich 
^ovld lead him to communicate to the Judge, previonriy to 
passing sentence, that the character of the prisoner had been 

* ^ The particular improvement of allowing Counsel to those who 
are accused of felony, is so far from heing unnecessary, from any 
extraordinary indulgence shewn to English prisoners, that we really 
cannot help suspecting, that not a ytar ela^ea in wkick ftumy inno- 
cent persona are not found guilty. How is it possihle, indeed, that it 
CMOk be otherwise ? There are seventy or eighty persons to be tried for 
▼arums offences at the Assizes, who have lain in prison for 8<niie 
months ; and fifty of whom, perhaps, are of the lowest order of the 
people, without friends in any better condition than themselves, and 
without one single penny to employ in their defence. How are they 
to obtain witnesses ? No attorney can be employed— no ntbpana 
can be taken out ; the witnesses are fifty miles off, perhaps — ^totally 
nninstructed — ^living from hand to mouth — ^utterly unable to g;ive up 
thttf daily occupation to pay for their journey, or for their support 
whra arrived at the town of trial — and, if they could get there,*not 
loDOwing where to go, or what to do. It is impossible but that a 
human basing, in such an helpless situation, must be found guilty ; 
for, as he cannot give evidence for himself, and has not a penny to 
fetch those who can give it for him, any story told'ligainst him must 
be taken for true (however false), since it is impossible for the poor 
wretch to contradict it« A brother or sister may come, and support 
jevery suffering and privation themselves in coming : but the prisoner 
cannot often have such claims upon the persons who have witnessed the 
transaction, nor any other claims, but those which an unjustly accused 
person has, upon those whose testimony can exculpate him — and who 
probably must starve themselves and their families to do it. It is 
true, a case of life and death will rouse the poorest persons, every 
now and then, to extraordinary eiertions ; and they may tramp through 
mud and dirt to the assize town to save a life — ^though even this 
efibrt is {precarious enough.* — Edinburgh Reviewj December 1826, 
Vol. xlv, p. 78. 
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heretofore free from reproach ; and he had neither Attorney 
nor Counsel. We must do Mr. Baron. Vaugh an the justice 
to state^ that he subsequently made enquiries rdative to the 
man, the result of which^ no doubts co-operated with the 
suggaftions of calmer reflection to induce him to spare the 
liiMjHiie culprit, who had himself, in the midst of violenoe, 
sta;^ his hand, and respected the sacredneaa of life. — Mvm- 
ing Herald, Thursday, March 29, 1832. 



Baron Ou£KET*s C^r^e to the Grand Jury of Norfatk* 

In the charge of Mr. Baron Gurney to the Grand Jniy 
of the County of Norfolk, some observations were made relft- 
tive to the great increase of crime, which are deserving of 
public attention. The Learned Judge did not, like many 
others, in remarking upon the heavy state of the calendar, 
express an implicit reliance upon the efficacy of severe lawi 
in restoring the lost morality of the people. He, impliedly, 
admitted that something else is necessary for the repression 
of crime than the terrors of penal justice, by ascribing to the 
wretched underpaid condition of the labourer, the increased 
quantity of crime. If that be a cause (as there can be no 
doubt it is a fertile cause,) of the demoralization of the 
lower classes, it is vain to hope, by excessive severity of 
punishment, to remedy the evil. The effect cannot be 
removed by something which does not touch the cause. Ai 
long as the policy of a country is of a demoralizing character, 
its lavoB, be tbey ever so vindictive in spirit, and harshly 
executed, cannot be efficient in putting down crime; fbr 
mere examples of terror produce no moral reformation. 

Mr. Baron Gurney, in alluding to the education of the 
poor, rightly observed, that ^ instruction must be unavailing 
^ unless accompanied by labour ; and, if employment be given 
^ to the poor, the most important matter is, that suffident 
' remuneration should be given.' He added, ^ We are toU 
' that the labourer is worthy of his hire, and unquestionably^ 
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' if he does not receive a sufficient remuneration for his toil> 
' he becomes discontented, dissatisfied, and impatient of hi& 
' condition; and to such a state of things I have no doubt may 
' be attributed the great increase of crime.' Nothing can be 
more just and correct than those observations ; nothing more 
worthy the judgment-seat than the expression o^ such 
sentiments to the collected gentry of the county, on whose 
conduct the happiness or misery of the labouring classes so 
mainly depends. 

We could wish his Lordship had pointed out to the 
landlords who heard him, one simple and obvious mode of 
alleviating the condition of the labouring poor, by letting 
them have small aUotments of land* The having a little land 
to cultivate for his own advantage, is one way of withdrawing 
the poor man from that state of idleness which is the parent 
of crime. It is also one way of rescuing him irom the 
d^rading necessity of applying to the parish for relief^ as it 
can aflfbrd him subsistence when out of regular employment. 
Bat, until the State does its duty to the poor, it has no right 
to be cruel and intemperate in punishing the crimes which 
its own policy unavoidably tends to produce. — Mam, Herald, 
Friday, March SO, 1832. 



Cage of Robert Folkes for an alleged offence^ for which he wot 
teiUeneed to death at the Ely Asriges, and left for execution ; 
but afterwards provett, by the exertions of his Counsel^ to be 

XKKOCENT. 

Robert Folkes was tried, along with Levy Ladds^ at the late 
Assizes for the Isle of Ely, held at Wisbeach, before the Chief 
Justice of Ely, (Serjeant Storks,) for an offence against the person 
of Elizabeth, the wife of John Haythorp, committed under aggra- 
vated circumstances ; and certainly, if any offence besides murder 
ought to be punished with deatkf it is the offence for which the 
prisoner was committed. It is, therefore, not at all surprising 
that on his conviction the Chief Justice pronounced sentence of 
deat^ and left him for execution, without the least hope of mercy. 
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It is necessary, however, that indication against a paiticiilar 
crime does not induce those to whom is ix)mmitted the important 
trust of administering penal justice, to be too precipitate in its 
punishment. This is sometimes the cause of irireparable errors, by 
consigning a human being to pm ignominious doom before there 
has been such a thorough investigation of the circumstances of the 
case, where doubtful points arise, as may satisfy calm, dispassion- 
ate Justice that the decision, affecting the temporal, and, perhaps, 
eternal fate of a fellow-creature, is not the rash and intemperate 
deduction of passion, but the deliberate conclusion of exact and 
impartial reason. 

If there were not points of doubt connected with the case of 
Robert FolkeSf which would make it unsafe to execute him withoit 
further investigation, we should not have thought it necessary to 
call the special notice of Government to his case. We shall state 
as concisely as possible what these points are ; and we think tkej 
are such as must induce the Secretary for the Home Departmeat 
to institute a further enquiry, to ascertain the guilt or innoeeaee 
of the unhappy man ; unless he considers the life of a fellow-crea- 
ture of much less value than it ought to be estimated at, by aay 
one who is worthy of filling the important and responsible oflke 
intrusted to his charge. 

It is particularly deserving of being noticed in this case, that 
the prosecutrix swore positively to the identity of both Folka and 
Ladda. Not only was her direct testimony positive and decided, 
but it could not be shaken upon cross-examination. She was, of 
course, from the nature of the offence, the only witness to^ 
identity ; but, notwithstanding her positive swearing, LaddM wu 
enabled to produce six respectable witnesses, who satisfictorilT 
accounted for his presence elsewhere during the whole of the day 
and night in which the offence was alleged to have been committed. 
In technical language, he proved an alibi, which the Jury believed, 
and acquitted him, and by acquitting him, shewed that they duhe- 
Ueved the positive evidence of the prosecutrix as to his identity. 
This fact alone ought to make a Judge, or a Secretary of State, 
careful how he allows the dreadful sentence of the law to be caakd 
into execution without further enquiry. 

It has been justly observed by Judge Hale, that a charge of 
this description is ' easily made, and difficult to be disproved.* It 
generally rests upon the solitary oath of the prosecutrix. It has 
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often been made through a feeling of revenge, or to extort money. 
It is a charge that, when preferred against any man, however nn- 
snllied his innocence, or high his station, he might find it not very 
easy to repel : but how difficult must it be for the poor and friend- 
less man td establish his innocence, if the prosecutrix will swear 
positively to his guilt! — ^A poor prisoner, if the scene of the alleged 
• offence is at any distance from the place of trial, is seldom able to 
procure witnesses, from his inability to pay their expences ; and 
hence it has happened that, under our exterminating laws, many a 
man has suffered, not for his crime, but his poverty.* 

Another important fact, calculated to excite doubt, is this. Hie 
prosecutrix swore that she told the whole of what had happened to 
a woman, who was called on behalf of the prosecution — ^but who, 
when placed in the witness-box, as positively swore, that, although 
the prosecutrix had been two hours in her house that morning, she 
never mentioned a word of the matter to her. The prosecutrix also 
swore, that, on the night but one before the offence, she and her 
husband, and another man, a friend of theirs, slept in a hayloft ; 
and it was proved by the man who let them into the loft on the 
night in question, that the woman and three men slept there. 
Again, the husband swore that he never offered to make up the 
charge for a few shillings; whereas a lespectable farmer was 
called for the defence, who swore that on the day after the offence 
was said to have been committed, he had a conversation with the 
husband, who said he was willing to settle it for a few shillings ; 
but, if they (the prisoners) would not ' come up,* he would look for 
eompensation elsewhere. 

Upon these facts, altogether independent of any point of law 
whteh may have been taken by the prisoner's Counsel, we notice 
the case of Robert Fdkea as one, at least, of sufficient doubt to 
justi^ a stay of executionf to give time for farther enquiry. It 
appears to us curiously inconsistent, that the Jury should wholfy 
diabelieve the prosecutrix as to the identity of one of the prisoners, 
and not doubt her evidence as to the other. — Michael Dillon was 

« This case, we learn, was brought under the notice of the writer in the 
BenUf, by Lkwis Flanagan, Esq., Counsel for the prisoner, whose aealous and 
indefatigaUe exertions to save the eonvkfs life, subsequently as well as during 
the trial, were dictated by a strong impression of his innocence, which the result 
▼erified. (See the articles which we have inserted.)— Ed. 

The reader's attention is particularly requested to the valuable remazks from 
Um EdfnterfA Rfufev, inserted at page 8a3.-4&o. 
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rescued from death for a similar offence : — lie was in fhe rank of a 
gentleman. Shall the life of a pooK man .be of less account ?— 
Morning Herald, Friday, April 13, 1832. 



Ttte Case of Robert Folkea eorUinued, 

» ■ 

A Correspondent, of whom we have no personal knowledge, and. 
who signs himself * A Friend of impartial Justice,' has addreanda 
eommunication to us, which he was induced to write by reading 
the statement which we made on Friday, of the circumstancei 
under which Robert Fclkea has been left for execution by tiie Chief 
Justice of Ely. Our readers will recollect that Folkea was eoa- 
yicted of a capital offence against the person of Elizabeth Haythorpe, 
and that the most remarkable circiunstance connected with kis 
case was, the singular fact of the Jury having found the prisoaer 
guilty upon evidence which, in regard to another person accused of 
the same offence, they wholly discredited. The convict, and a muk 
named Levy Laddsj were tried together for this offence ; and ttf 
woman swore positively to both, and not with more posittveacss 
to one than the other. Ladds was able to call witnesses to rdbat 
her testimony, whom the Jury believed, and acquitted him. By 
doing so, the Jury gave the strongest proof of their own O]^nioa 
that the woman had either sworn falsely, or under a mistake 
scarcely less culpable than a crime — against the life of one of titt 
men. On what principle of ethics, or by what process of logic* 
they could believe her as to t^ other ^ far surpasses our compre- 
hension to divine. We have heard of persons who could ' blow hot 
and cold ' with one breath ; but how any person can swear falsdy 
and truly at the same moment, or, supposing falsehood and tmtk 
to be mixed up together, how the truth is to be separated fnun the 
falsehood, so that the awful question of life or death can be satis- 
factorily solved by a just apportionment of belief and disbelief to 
the same testimony, we are at a loss to conceive. It is the maziB 
of the English law, that, if the Jury entertain a reasonable doubt 
of the guilt of the prisoner, they should acquit him : and surdy to 
find that the prosecutrix had sworn wrongfully against the life of 
one of the prisoners, was cause enough to throw a reasonaUe 
doubt upon her evidence as to the guilt of the other. 

Our Correspondent gives a case similar, as to the main point— 
namely, the conviction of one prisoner, and the acquittal of another, 
on the same charge, and on the same evidence. There are personi 
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in this eountrfi who, if that caie stood alone, would say that the 
Jury had arriyed at their conclusion by a species of peculiar, Irish 
ratiocination. Yet it is precisely the same logic in the case at Ely 
as that in Ireland. 

We shall now give the statement of our Correspondent, which 
he says he was induced to make by having just read the ' Case of 
Robert Folkes ' in our Paper. He says — * A man named Coyle 
' was indicted for a forcible abduction, and violence to the person 

* of a female, named Mary Mitten ; and a Roman Catholic Clergy. 

* man, named * * * *^ for aiding and assisting in the abduction 

* and violence. Another Roman Catholic Clergyman was under 
' accusation for marrying the parties with a knowledge of these 
' drcnmstances, they being of different religions. The case, 
' which occurred in a northern county in Ireland, was tried before 
' J«dge Moo&B. At a late hour the Jury returned their verdict, 

* inding Coyle gmity—^he priest not gyilty. The evidemce was the 

* MHne as to both : they were tried upon the same indictment. 
' T^e Judge observed, in very strong and feeling language, upon 
' the inconsistency of the Jury, who, discrediting the testimony of 
< the prosecutrix, acquitted the person at whose house, and by whose 
' assistance, she swore her person was violated, and, at the same 
' time cndking apart cfher evidetuXf found Coyle gmitiy. In passing 

* sentence of death afterwards on Coyle,. his Lordship observed 
' that he eould not reconcile it to his feelings or to justice, toa£b« 
' kit t^ to be Mocrificed undtr^suck drcwmatance* : — ^that, had the 
' Jury found both prisoners guilty, he could not have afforded to 
' either the slightest hopes of mercy ; but, as the verdict threw a 
' gtnmgtkadeofdoyAt on the credibiUiy of the prosecutrix, he felt it 
' hia duty to the unfortunate man to state that he would recommend 
' his case fiir an extension of mercy. He was shortly afterwards 
' relieved* ' 

Now, besides the inconsistent verdict of the Jury^ which 
thraws a ' strong shade of doubt upon the credibility of the prose- 
cutrix ' in Folkes' s case, there is the other important circumstance 
of the prosecutrix stating that she had communicated the matter 
to a female fHend, who, when called into the witness-box, deposed, 
that, although the prosecutrix had been in her company two hours 
on the day after the alleged offence was said to have been eom- 
mitted, she never said one word to her about it. There is also the* 
contradiction given to the evidence of the prosecutrix, by the man 
who let her, her husband, and two other men into the hayloft. 
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in which fhey slept the night hot one before the transMlkHi 
occnired. There is also the oontraAction given to the hnabandhjt 
respectable farmer, who stated that the hnaband told him, eontmy 
to what he deposed in Court, that he was * willing to settle it lor 

* a few shillings ; and, that if the prisoners wonld not settle it, he 

* would seek for compensation elsewhere.* — ^Under all these dr* 
cnmstances, we trust the Secretary for the Home Department wiD 
see that he is bound, whether the Judge reports the ease or not, 
to prevent suck a verdict operating to the eocrt/Ece tfi^t^—Jiimwmg 
HerMy Momday^ April 16, 1832. 



Continuaiion qfthe case qf Robert Foikes. 

When we commented upon this case before, we were not awan^ 
of what has since transpired, to stamp utter discredit on the cfi^ 
dence, and infamy on the character, of the prosecutrix, and tht 
man whom we then, in our ignorance, called her husband. It aov 
aspears that the woman who called herself, upon her oath, EBn- 
beth Haythorpe, and who swore that she had been lawftillj minM 
to Haythorpe, and mentioned eyen the church at whieh she aUegtA 
they were married, and the clergyman who married them, was a 
girl whose name was £lixabeth Twite, not married to Haythorpe, 
but living with him in a state of prostitution, and in other respedi 
of vicious mind and profligate habits. 

It is one of the remarkable circumstances connected with thb 
ease, that the prosecutrix died suddenly while her victim 
iug the dreadful fate which, on her evidence, had been 
him. Enquiries had been proiously set on foot respecting her pre- 
tended marriage, of which we will give the result in an cztrad 
from a letter written by a respectable Solicitor, not having aay 
thing to do with the defence, and who only interfered frmn 
of humanity. He says, * Very active enquiries have been 

* during the last week by our highly-respected Chief and Depaty 

* Bailiffs (Colonel Watson and Mr. Wing,) and the worthy Chlf* 

* lain (the Rev. Mr. King,) to ascertain the real facts ctf the CMe; 

* the result of which has been, that they have proved, bcyoadil 

* doubt, th;-.t the prosecutrix was never married to Haythorpe, aai 

* a letter to that effect is now in the hands of the Chief 
' Storks, or the Secretary of State ; — so that the concloaion i 

* be, the whole of her evidence begran and ended in wilfU aai 

* corrupt pcfjmry, Mr. Wing's confidential clerk went over Is 



jB3fk] DIES SUDDENLY. 241 

' QreMinghall, and had an interview with the Rev. Mr. Hill (the 

* dergirman who she swore had married her), and also searched the 
' Register, hnt no entry was there ; and the Rev. Gentleman, who 

* stated fhat he knew the parties, avtws that they never were mar- 
' ried. The woman died on Tkuraday nighty at seven o* clock ; and an 
' inquest was held, and a verdict retomed of '' Died by the visita- 
^ tion of God." Haythorpe has since been put in our cage, and 

* broke out during the night ; and it is said Knight (a companion 

* of the woman and Haythorpe, and a witness,) and another man, 
' are in custody, under a warrant for running away from the House 

* of Industry with the parish clothes : and these are people upon 

* whose evidence a man's life is to be forfeited ! Yesterday our 
' town vTas full of people wailing for the execution J* 

We will now give some account of the conduct and character 
of Elizabeth Twite, as contained in a deposition of Mr. Edward 
Tice, Governor of the House of Industry, of Gressinghall, in the 
county of Norfolk. 

He states ' the first time she came into the house was four 
' years ago. She was then about thirteen years of age. After 
' being there some time, she was taken out by the Parish of Dun- 

* ham, and put to service. She remained there, and was tried at 
' the Norwich Sessions for robbing her mastery Mr. Rex, and acquit- 
' ted. I was present at the trial, and had no doubt of her moral 

* guilt. About two years ago she returned to the house ; and she 
' did not, to tke best of my remembrance, leave it until the 6th of 
*■ February, except on two occasions, when she was committed to 

* prioon for misconduct in the house, in leaving it in the night time 
' without permission, to aaaociate with men, one of whom has since 
' been transported : — ^two other women absconded with her on one 
' oceasion, and, with three men, slept in a barn. Her pretended 
' marriage with Haythorpe is wholly false — ^there is no foundation 
' ftit it whatever. On the first night of her absconding, on the 6th 
' of February last, Haythorpe and she slept together at Idtcham. 
' The general character tfEtizaheth Twite m a» bad aa can be — she 
^ is the most notorunu Uar I ever knew.* He then goes on to state 
that on the 6th of December last she left the house without leave, 
and was out all night ; and, in contradiction to a plausible account 
which she gave of herself, it was proved that she had been at 
Gressinghall Fair in company with 8oldiera, She subsequently 
adadtted the fiEdsehood of her story, and was committed to the 
House of Cknrection at Walsingham for twenty-one days. 

VOL. I. M 
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Such was the mode of education by wihidi this ireetehd 
woman was qualified to become a witness, under our sangiinsiy 
laws, to take away the life of man. Many men are hanged vpoa 
such testimony in this highly iivilized, and moral, and Christiu 
country — ^testimony on which the life of a dog ought not to be 
sacrificed. The Jury were of opinion that her death had bees 
accelerated by previous mental excitement. It is to be lu/ped it 

was the excitement produced by remorse. Morning HtnUy 

Thursday^ AprU 26, 1832. 



Case of Robert Folkes — Further remarks. 

It will be recollected that we brought under the notioe 
of the public^ some time ago^ the case of a man naned 
Robert Folkes, who had been convicted at the last Anm tt 
Wisbeach of a capital offence against the personof awona 
calling herself Mary Haythorpe^ and left ibr execatkNi by 
the Chief Justice of Ely (Mr. Seijeant Storks). 

As to the verdict^ its value^ in a logical point of liew, 
may be easily estimated by any one of common sense, iH» 
knows that the same Jury^ in the same Courts in the nme 
breathy and on precisely the same evidence of the prosecutnx, 
found one man guilty^ and acquitted another. It is tnie, 
one man called witnesses for an cdihiy and the other did not; 
but, as the prosecutrix swore as positively to one as to the 
other, the Jury must have possessed very peculiar powencf 
reasoning, who could have declared her, in the same voice, 
as being both a credible witness, and one wholly unwotikf^ 
belief; yet such, from the same premises, was their 
dictory conclusion. 

But we did not confine our objections on the 
occasion to the verdict, which was, in itself, bad enoorii, m 
a warrant on which to take the life of a feUow-crestme 
We shewed contradictions in the evidence which oogbt to 
have disentitled the prosecutrix to all credit ; and, in addi- 
tion, we were enabled to lay before the public facts whick 
bad been ascertained since the trial, and which plsoed k 
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bejond all doabt that the whole of the story of the prosecu- 
trix was fbunded in gross and horrible perjury. For instance, 
■he had sworn she was a married woman, and that a fellow, 
of the name of Haythorpe, who was a witness to bolster up 
the case, was her husband. She even stated the church in 
which they were married^ which, by an enquiry afterwards 
set on foot by respectable and intelligent persons, was found 
to be a fidsehood, invented for the occasion of hanging the 
roan ; she being a person who had run away with Hay- 
thorpe, from a House of Industry in Norfolk, having first 
committed a larceny by stealing clothes, and for which she 
and the man, with whom she was living in prostitution, 
were themselves liable to the cognizance of the criminal 
law. The man, we understand, has been since taken into 
coBtody ; but the woman, though apparently in good health 
OD the trial, suddenly died — whether from remorse of con- 
science^ or dread of detection, is not known. The keeper of 
the House of Industry made a deposition, disclosing a series 
of her misdoings, and concluding by stating that she was 
* the most notorious liar he ever knew/ and that he would 
not believe any thing she stated on her oath. 

The man was respited on the eve of execution ; but, 
though his life was spared by the Secretary for the Home 
Department, he is about to be transported for life, upon the 
peijured evidence which we have so fully exposed ! — If this 
be called justice, it is a sort of justice which, instead of pro- 
tecting the innocent, and punishing the guilty, exposes the 
fixniier to the most dreadful perils, while it holds out 
enoonragement to the perjuries of the latter. Under the 
chcorostances which we have stated, we contend that FoUces 
waa entitled to a free pardon. We are glad to find that the 
Sail of Albemable (Master of the Horse) has kindly 
undertaken to present a petition to the King on the subject, 
and that Lord Holland has been humanely active on his 
bdialf. We trust their efibrts will not be unavailing to 
pCDcnre for the prisoner, and his unfortunate fiimily, the 

M 2 
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redress which, it is not clemency suggests, but, justice 
demands. — Morning HertUd, Saturday , July 7, 18S9. 



Final RestUt in ihe case cf Robert Folke», 

Our readers will recollect that we several times brongfat 
under the notice of Grovemment and the public the case of 
Robert Folkes, who was left for execution on the Ely Circuit, 
upon a conviction obtained by the peijured evidence of an 
in&mous woman, whose polluted testimony we sifted and 
exposed. 

It will also be recollected that the unfi>rtunate man wii 
respited on the eve of his execution, and subsequently MDt 
on board the hulks, to be transported for life. 

We contended that, under all the drcumstanoet, hewn 
entitled to a free pardon, and ought to be restored to hii 
home and his family. We have now the gratificatioB of 
stating that His Majesty's free pardon has been extoided 
to the prisoner; and it is due to Lord Holland and die 
Earl of Albemarle to add, that their humane interference 
has been auxiliary to this result. 

If, ill the case of the crime for which Folkes was con- 
victed, the law had ordained, as in cases of murder, that 
execution should follow conviction in forty-eight boon, 
nothing could have saved this man. He must have perished 
on the scaffold ; and the discovery of the perjured evidence of 
the prosecutrix would have only added another to the long 
list of fatal errors committed by passionate and precipitate 
law. — Morning Herald, Wednesday^ July 11, 1832. 



The Practice of offering Rewards in criminal Cases, 

We have more than once deprecated, as a temptatioB to 
perjury and murder, rather than an aid to justice, the pne- 
tice of giving rewards for blood, which is so much prMtiaid 
by the Government of this country, that it seems to hi«e 
become a part of the settled machinery by which the 
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tiTe power keeps in motioii the system of sanguinary law. 
We are glad to find the Courier has taken up the same sub- 
ject, and expressed such sentiments upon it as naturally 
suggest themselyes to those minds which are anxious not 
only that the fountains of knowledge should be pure, but 
that they should be above all suspicion of taint. 
The Courier says — 

* It appears from a Parliamentary Retam, that the amount of 
rewards paid in 1830 lor the discovery of ofienders in the disturbed 
districts, was £31,843. 8f. 8d, being at the rate of £17 per bead, the 
namber of prisoners haying been 1,887* The amount is not large; 
but the principle of rewards partakes too much of the Uood-money 
system to be tolorated in a country, the police of which ought to be 
oa a good footing. We are not aware that rewards are givMi in any 
of th^ Continental States for thedisoovery of offenders, except, indeed, 
in tha way of remuneration to spies, who are part of the police force ; 
and it woold be well if they were not known in this country : for, 
hofwerer desirable it may be to detect offenders by regular means, it 
eaanot be desiraMe to make man-hunters of aportion of the community 
whose only object pan be filthy hicre.' 

We will add, that where evidence is solicited by a reward, 
and a conviction bought with money, the zeal to punish 
crime is too often the cause of the worst of crimes, by stimu- 
lating those man-hunters to spread their snares for inno- 
cent blood. 

It 18 one of the maxims of our law, in relation to questions 
of property, that a person who has a pecuniary interest in the 
matter at issue, is not a competent witness to give evidence 
before a Jury, although the party against whom he comes to 
give evidence, would have the opportunity of sifting his tes- 
timony by cross-examination. Thus careful is the law that 
the evidence should be above suspicion, where property only 
to the value of a few pounds is concerned ; but where the 
iifii ^f man is at Hake — where the decision of a Court of 
Jnatiee affects no less than the temporal fate, and, perhaps, 
the eternal destinies of a fellow-creature, the most depraved 
wretdi that ever bartered the remnant of a conscience for 
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gold, is adraistible to give evidence against the prisoner ; and 
his polluted testimony is often the preponderating wei^t in 
the scales of Justice. Hence the sacrifice of many innocsnt 
lives, from time to time, in our Courts of Criminal Law, 
especially in times of excitementj and under SpeokU Cmh 
miisioiu ; fbr, when there is alarm in the public mind, taki, 
otherwise incredible, are believed with a fittal credulity ; and 
in a community where we find wretches who, for a goiMs 
or two, will deliberately slaughter man, woman, or child, Ibr 
the purpose of supplying their bodies to the nuyktU ^kmh 
hiet, who can wonder at the efficacy of £50, £100, or iSDO 
reward ofibred by the Crown, or other prosecutor, ftr the 
apprehension and conviction of any person whom the wast 
miscreants in society may choose to charge with the peipe- 
tration of a particular crime ? It is possible under this 
system that a gang of BuHcitei might find it more pnfildUe, 
and less dangerous, to «/ay 6y due procoM tfktm, than by ibe 
agency of the sleeping draught and sufflxation ; fiv, if e«ni 
the crime be detected, this species of munefer, by ooRupland 
l>eijured evidence, is not punishable with death. 

In the case of a roan named Kidden, who was ui\}iiitly 
charged at the Old Bailey with a highway robbery, the 
inducement to the crime of the three conspirators who swoic 
away his lifv, was the reward of £40, which was> at that 
time, given by Act of Parliament for the coniictioD of a 
highway robber. This innocmt many who was an indnt- 
trious porter, in the City, was convicted and euravuM/ snd 
soon at\cr his death the foul conspiracy was discovered, 
wliioh had torn an honest and hard-working man fton hit 
tkmily, and sent hira to an untimely and ignominioiis giivf. 
The conspirators — ^namely, Macdaniei and Berry, and eoe 
^(arp Jonrt — were thereupon indicted for murder, and 
oonvictotl ; but the Court respiteil them, in order that a point 
of law might be considered on motion in amest of judgnent. 
The Attorney-General of that day declined, for what leasos 
we know not, to argue the point of law, and the prisonoi 
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were subflequently discharged of that indictment. This 
faiqipened aboat the year 1755 ; and it does not appear that 
Ifaey, in &ci, sufl&ied any punishment whatever foi this 
atrodouB crime ; but being, along with others of this man- 
destroying gang, convicted of another conspiracy, founded 
on a charge against two individuals of mock robbery, also 
Ibr the purpose of getting the reward, they were sentenced 
to the piUmry, and imprisonment for seven years. 

The case of a bloodrmoney conspiracy of Faughan and 
others, a few years ago, which nearly cost four poor men their 
lives;, is too fresh in the recollection of the public to require 
any particular notice here. But though some of theie judicial 
mwden, for the purpose of obtaining the rewards of blood, 
have been detected from time to time, it is impossible to 
■ly how many innocent victims have fidlen by such arts, 
Where the villany, that cut them oflffrom the earth, has been 
«o well ocmtrived, or so fortunate, as to have met with no 
detection. It is only within a year or two that two men 
mtxe convicted of a highway robbery, and left for execution 
at Lancaster, upon the mock charge of a villain, whose 
diabdical contrivance was only discovered in time to save 
their lives, in consequence of an enquiry set on foot afrer 
the trial by some humane and considerate persons, who 
entertained doubts which had not occurred to the minds of 
the Judge or Jury. 

A great pn^rtion of men tried on charges affecting their 
lives, are not able to employ either Attorney or Counsel ; 
consequently, the perjured testimony of fidse witnesses, if 
plausibly contrived, undergoes no searching cross-examina- 
tion. — (See Note, at p. 233.) 

Another great hardship and injustice is, that the law 
allows the prosecutor's Counsel to make a speech against the 
prisoner, and to give to the fiicts all the colouring of inge- 
nious doquenoe ; while the Counsel fir the prisoner is not 
allowed to make any comment on the evidence, or to shew 
by any speech how the &cts may be explained consistently 
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with the innocence of the accused. There is an indinduai* 
holding a high situation in the Home Office, who, when 
simi^ a Whig out of place^ exerted himself very modi in 
Parliament to have this grievous injustice remedied, hj 
allowing Counsel to speak fir the prisoner, in cases of Mmy, 
as weU as against him—and thus to assimilate the law, in 
those cases, to what it is in high treason and misdemeanon; 
but, since he has obtained the means of improving oor 
system of justice by enjojring power, he has never opened 
his lips on the subject. We hope he has not ' stood mme^ 
of malice prepense.' 

We have alluded to this last grievance in the practice cf 
our law here, because it is one of those things which serve 
to account for the facility with which men may be oonvided 
on charges which afiect their lives, in English Courts cf 
Justice, on the most corrupt and peijured evidence ; and 
there is nothing we know of, that tends more to engender 
such evidence, than the practice of qffMng rewards fbr the 
judicial destruction qf human lifi,'^MorrUng Herald, nm^ 
day. May 3, 1832. 



Peculiar Case of Henry Russel^ the Huntingdon Gaoler, 

convicted of Murder. 

The case of Henry Rusael^ who was tried and convicted at the 
late Huntingdon Assizes of being accessory to the murder of the 
late Sarah fVormalof, by inciting her to take poison, it a veij 
peculiar one, involving a great and novel question as to legal piia- 
ciples, and as to the mode of administering justice under oar 
Criminal Law. 

We need scarcely preface our comments on this ease hj 
observing, that the heaviest punishment that dispassionate Jastfee 
can inflict upon crime, falls deservedly upon the head of the 
who is guilty of the cold-blooded, malignant, and cowardly 
of destroying life by poison ; but, the more atrocious the diargc 
against a prisoner is, the more danger there always will be of a 
natural feeling of indignation at the imputed crime disturbing the 

* Hon. George Lamb, since deceased. 
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ealin enrrent of justice, which should be unruffled by any gust of 
passion, and should only reflect the clear image of the law. 

Tike fiEicts of the case are before the public. We shall not advert 
to theniy except as far as is necessary for our argument upon the 
poifUa of laWf which we do not hesitate to say render this case 
perfectly unprecedented. 

The prisoner was tried under an indictment, which stated, in 
the first count, that Samh Wormaky^ * contriving and intending, of 
malice aforethought, to murder herself, did take and swallow a 
large quantity of deadly poison, called white arsenic, of which she 
diod ;' and, in the second count, it went on to say that Henry Rusael 
* feloniously, and of his malice aforethought, did incite, counsel, 
and command the deceased to murder herself in the manner and 
form aforesaid.' 

Thus it will be seen that the indictment described the unfor- 
tunate woman as the principal offender in the wilful murder of 
kendf, and the prisoner as the acceatary before ike fact. Though 
the indictment contained seven counts, the offence was laid sub- 
stantially the same in all, only varying the form. 

Now the evidence, as far it bore upon the intention with 
which the woman took the arsenic, went to shew that she did not 
take it with the intent ofpcittoning hersdf. If she were not inten- 
tionally guilty of self-murder, the crime^ to which it was alleged in 
the indictment that the prisoner had been accessory, had no exist- 
ence. There was no principal offender ; and where there is no prin- 
cipal offender, there can be no acceaaary. The Counsel for the 
prisoner took this objection on the trial ; but it and other objec- 
tions were overruled by the Learned Judge (Baron Yauohan) 
who tried the case, but who will perhaps, upon reflection, consider 
this a case eminently demanding the solemn consideration of the 
nvTBBN Judges. 

Another novelty in this case, and one that might become a 
most dangerous precedent, was the receiving in evidence the depo- 
sition, or dying declaration, of the deceased. The statute of 
FUIip & Mary, which prescribes the mode of taking depositions of 
witnesses, and of examining prisoners, by the Justices of Peace, 
and which statute has been re-enacted, with some variations, by 
the Act of the 7th Greo. IV, makes it imperative that the Justices 
shall take down the depositions of the witnesses upon oath, and 
reduce whatever is material to writing ; and that they shall take 

M 5 
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the examination of the prisoner not upon oath, and retnn sack 
examinations and depositions into Court. The examination of the 
prisoner, when properly certified, can be used as'erldence againit 
himself on the trial. The depositions of the witnesses are only to 
assist the Judge in trying the case, unless a witness should hapyea 
to die in the interim ; and then the deposition of the deceased may be 
read in evidence, if, at the time it was taken, the prisoner had sa 
opportunity of cross-examining the deceased. In cases of murder, 
the dying declaration of the injured party has always been reeeifed 
in etidenee against the person charged with the murder, If made 
under a consciousness of approaching death, which is eonsidend 
equiyalent to the solemn obligation of an oath, in inducing a penoa 
to speak the truth. 

It appears that the deposition of Sarah Wormdey could not be 
admitted in eridence as a dying declaration, because she had not 
made it under a consciousness of dying, as was dear firom her 
stating to a witness, that ' if she recovered^ she would take tea witt 
her the next Sunday.' But it was contended, that it might be 
received as the deposition of a witness taken upon oa^ tsd 
reduced to writing. The prisoner had an opportunity of cross- 
examining the witness ; but, as the woman was charged in the 
indictment as the principal offender, her statement ought not to 
have been received in evidence, because it was, in reality, not tiie 
deposition of a witness, but the confession of a criminal; and tiie 
confession of a criminal cannot be received, even against himself, 
if taken upon oathy and in no case can it be used as evidence against 
his or her partners in guilt. 

But, supposing for an instant that the deposition of the 
deceased was properly received, it went to negative the wholf 
corpiM deHcH to which the prisoner had been made accessory by thr 
indictment ; for it stated that the deceased did not know the con- 
sequences of taking the arsenic, consequently she had no iatea- 
tion of destroying herself ; and, as we said before, there being so 
principcU offender to the imputed crime of self-murder, tjiere ooald 
be no accessary. 

Besides, the Statute of 7th Geo. IV, gives the power of tryisg 
the accessary y to the Court which had jurisdiction to try the prin- 
cipal felon ; but, in a case of self-murder, or fclo de te, the erisw 
is only enquirable in the Court of the Coroner, who, acciMding to 
this statute, should try the accessary. The law is very imperiNt 
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tiutt l«ads to such a conclusion : — ^but such is <hB absurd conse- 
foeace dedadble from the trnprooni law.— JlfomMf Herald^ Wedr 
wetda^y Mardk 14, 1832. 

HMMton of^ Fifteen Judges in the ease of Henry Ausse/*— 
JUnewed Prapaealfar a Court of Crimikal Revision. 

The Judges having decided^ after solemn argument, 
that the indictment on which Henry Rusiel, the Hunting- 
don gBider, was tried and found guilty of a capital offence, 
is had ; we think it right to make a few observations on the 
eaae, especially as it is one which toe ariginaUy contended 
au^ to he reeerfjed for the collective opinion of the Judges, 
upon the firm persuasion, for which we then gave our rea- 
sons, that the conviction was against law. 

It will be recollected that we published our argument on 
thk case a few days after the trial, while the condemned 
man awaited his dreadihl doom, on which there did not 
appear to be then a single ray of hope. At the trial Baron 
Vavobav had overruled such points of law as were pressed 
upon his attention by the prisoner's Counsel, and left the 
prisoner for execution, under circumstances which seemed 
to preclude the chance of his listening to any reasons that 
could induce him to alter his then fixed determination to 
allow the sentence of death to be carried into effect. 

Not having been present at the trial, we took such a 
view of the case as the reported fkcts seemed to warrant. 
We stated that ' it was peculiar, and involved a great and 
novd question as to legal principles.' We did not attempt 
to init^;ate the criminality of the cold-blooded and malignant 
oAaoe of administering poison to a human being. Our 
oljeetioa was to the ill^;ality of the conviction, when there 
wasAioiher obvious, r^ular, and unobjectionable mode of 
proceedmg, in which guilt could be punished, without esta- 
blishing a dangerous precedent, by carrying into effect an 
indictment, framed neither upon any known principle of the 
COMMON LAW, uor in conformity with any statute of Par- 
liatnent. 

M 6 
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■ Subsequenfly Baron Vadghan thought, as we did^ thit 
this was a case too novel in itself, and too important ai t 
precedent, to be irrevocaUj determined (m the authority oft 
single Judge; for, where death is the punishment, what 
revision of the sentence, when once executed, can there be ? 
— what reparation of tha fiital error ? — No sooner wis a 
doubt raised in the mind of the Learned Judge than, with a 
prompt sense of duty to the public and the prisoner, he 
respited the execution, with the view of submitting the cne 
for the opinion of all the Judges, by whom the oljections of 
the prisoner's Counsel were held to be valid. 

If the Judge, in this instance, had been a heartless^ ob- 
durate man, who acted upon that fidse pride whidi considen 
it more dignified to persist obstinately in error, than sir- 
render a first impression, or retract a mistake, the man 
must have perished against law, it is now beyond dispute; 
and a principle ofkLw would have been tnolated by his death. 

As to a CouBT OF Criminal Revision in maUen ^ 
law, it may be said there is one ; for the whole body of the 
Judges constitute such a Court, when a legal point is reserved 
for their consideration. We admit that, so far, there is a 
Court of this nature, and the most competent Court that can 
be constituted ; but, unfortunately, neither the prisoner nor 
his Counsel has any right to appeal to it. I^eg(U points 
may be urged at the trial on behalf of the prisoner, and it 
is solely in the breast of the Judge to reserve them, or not 
They may be frivolous, or they may be unanswerable ; in 
either case he can dispose of them at the moment. If a 
doubt be not raised in his own mind, although every lawyer 
may have a doubt, it is quite legal for him to send the pri- 
soner to be executed against law. This sounds paradoxicslf 
but it is, nevertheless, the fact. 

It does not always happen, even in England, that a Judge 
is always correct in his first impression on a point of crimiml 
law. What we contend for is, that where a Judge leRmt, 
in a capital case, to submit a point of law for the considen- 
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tkNi of the other Judges^ the prisoner^ or hit Counsel^ shouldi 
liofe a right lo have it submitted to that learned Body 
through the Secretary of State^ who, on receiving an appli- 
cation of the sort, shoold be bound to submit it, and to stay 
execution in the meantime. Counsel would not often, for 
their own sakes, submit fHTolooa and groundless points to 
so high a tribunal. At all events, it is a less evil, that points 
not capable of being sustained, should be sometimes brought 
before th^ Judges, than that men should sufifer death con- 
trary to law. In Russets case, not only was the indictment 
bad, but the verdict did not sustain the indictment. 

In regard to matters of fact, we think it still more neces- 
sary to have a Court of Criminal Revision, to which 
the convict, on saying, ' I appeal,' might have his case 
referred ; and the business of this Court would be to correct 
the errors that in the Court below might have resulted from 
passion, haste, prgudice, or excitement, [|or perjury ,*J and to 
see that the verdict was such as was sustained by the evidence. 
We would have, in fact, an intelligent^ competent, and judi- 
cial tribunal, substituted for the secret, extra-judicial, and 
inquisitorial authority exercised in the cases of convicted cri- 
minals by the Secretary for the Home Department, 

Immediately afler our argument appeared on Henry 
Russets case, and while it was yet doubtful whether Baron 
Vaughan would respite the man, or not, a Mr. ••*•••• 
^ Professor of Medical Jurisprudence and Police,' published 
a letter in the English Chronicle and Whitehall Evening Post^i" 

* See the case of Robert Folkes, ante^ p. 240, et acq^ 

f The following is a copy of the Letter in question ; the 

writer's name being suppressed here, as well as in the paragraph 

taken firom the Morning Herald, 

* to the editor of the english chronicle. 

* Sir, 

' Allow me to make one or two remarks in reply to 

' some obserrations contained in your Paper of Thursday, relative 

* to the ease of the unfortunate Ruatd, recently convicted at the 

* Huntingdon Assizes. 
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in which he tudertook to prove our positioiiB wrong, md 
consequently to estahlish the rectitude of the conTidioB. 
As oar object was to induce the Learned Baron to reserft 
the case for the consideration of the other Judges, we thought 
it only decorous to leave it in the hands in whidi it wis, 
confident that there would be a right decision. We now 
tell the > Professor of Medical Jurisprudence and Polioe,' 
that his ai^ument shewed he had no conception of the tml 
question. Our argument was not whether the man bad 

* You are right in stating that it is well worthy of the attea- 
tion of the fifteen Judges ; but it appears to me that you have 
fallen into a considerable error with respect to one point of law. 
The verdict returned by the Jury was to the effect, that the pri- 
soner was gttUty of adndmatering the poiaon with intent tofroewrt 
a mUcarriage; and you thence proceed to argae that his life 
would not be sacrificed under Lord Lansdowne's Act (9 Geo. IT, 
cap. 31.) It is true, that the fact of " quickening" not being 
proved to have taken place, would, upon an indictment aader 
that statute, make all the difference in the degree of poaishmeat 
between the life and death of the prisoner, if the female tmviv ei 
the effects of the injury ; but if she should lose her Ufe in eon- 
sequence of the means employed, the aspect of the offdice 
becomes altogether changed ; the offender is then guilty of mur- 
der, and it can be no exculpation of his guilt to say, that the 
party only intended to commit a minor offence, and not to cause 
the death of the female. I apprehend that it is clearly settled in 
law, that if any individual, in intending to commit, or aetoaDy 
committing, a felony, should undesignedly destroy the life of a 
man, he is guilty of murder, the unlawful act constitating all the 
difference between murder and manslaughter. In 1811, m wkm 
was convicted and executed at Stafford, for the murder of hb 
wife. It appeared in evidence, that he did not intend to destroy 
the life of the woman, but merely to induce abortion by mediani- 
cal violence.* In this case it was hardly to be expected that ^ 
prisoner should be tried for an offence not capital under a parti- 
cular statute, when by the common law he was actually guilty 

* rid; also the Case of Afor^are/ Tinekler, tried at the Duifaan 
1 781 . (Smith, Forensic Medicme, p. 3S5, ct $eqj 
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oommitted nmrder, or not; but whether he was ri^^ eon* 
nicUd under an indietment which charged him as an accea- 
aary to the crime tit f do de «e. We came to the conclusion 
that thia particnkur indictment was bad-Hso have the fifteen 
JunoBB. We would recommend to this gentleman^ to be 
kaa precipitate for the future to engage in legal controversy 
in a way that betrays more of impulse than discretion^ and 
to be aure^ before he opposes an argument^ that he under- 
stands itr^Maming Herald^ Saturday, May 6, 1839. 



Henry RuaePs case conHnued, 

[In the Morning Herald of May 9, 1892, there is a Letter, 
■ddreooed by way of reply to the for^;oing remarks ; and, appoided to 
it) the answer of that JoomaL We shall here give them both. — En.] 

i TO THE EDITOR OF THE M ORNIKG HEBALD. 

« Mm. Editor, 

< As I presume yon have no wish to do me an 
' iigostioe, I trust yon will insert the following, in answer to the com- 

^ oi murder. The verdict of the Jury, then, in Rwad'e case, doe§ 
' natj at I conceive^ negative the indictment. If the prisoner was 

* foand guilty of administering the poison, to procure miscarriage ; 

* and if, as was proved to be the case, in that attempted felony he 

* was instrumental in the death of the female, he is de facto con- 

* vieted of murder, and tie error in tie verdict has doubtless arisen 

* from a misconception of the law on the part of the Jury. 

' I have nothing to say with regard to the other anomalies 

* pointed out by you in the case ; but I may conclude by remarking, 
' that there are few more anxious than myself to see our Draconic 
' Ck>de of Laws modified, so as to avoid the great and unnecessary 
' aaerifice of human life which annually takes place in this 
' eonntry ; still, in our zeal to save the living, we must not forget 
' that something is due to the outraged laws of society, where so 
' heiniraa a crime as murder is distinctly traced to the offender. 

' I have the honour to be, Sir, 

* Your very obedient Servant, 
[Signed by the writer] ******* 

' Lecturer on Medical Jurisprudence and Police.' 
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ments ooniained in your Paper of Saturday, upon a letter raapectiiif 
the caw of Ruud, which I neat some time nnoe to a Caotempomy 
JoumaL* 

^ The letter which yon have so harshly criticized, was not, as Su 
as I know, pohlished in your columns ; and hence it I4)pear8 to ae 
the more necessary to reply to your obsenrations. Now, Sir, the 
legality or iUegaUty of the indictment in Russefs case, upon whidi 
yon dwell so much, was ti point upon which I oflRsred no opinioa ; the 
main purport of my letter being to shew that which no man aoqoahrted 
with the law of England can deny, that where, in an atteoqilBd 
felony, the death of a party is the result, although the lekmy itidf 
may not be capital, the crime is murder. Yon allow that if the pro- 
ceeding had been properly instituted, the prisoner would not hate 
escaped. You do not attempt to ai^ue that he is innocent^ from the 
eridence, but merely that the indictment contained an htfcrmidiijf^ 
by which his conviction, capitally, was not in accordance with tht 
COMMON or the statute law. If I had contended that the indict- 
ment was legale or that the conviction of the prisoner under tktt 
particular form of indictment was according to the strict letter ^f fk 
lawy there might perhaps have been some ground for your censures ; 
but my letter had no reference whatever to tAe«e pointSj as the publi- 
cation of it would at once prove. My argument was solely directed 
to the nature and degree of the man^s guilt, from the evidence 
afforded on the trial, and from the verdict returned by the Jniy. 
With respect to the legal anomalies in the case, I again repeat, 
I offered no opinion. 

^ 1 am, Sir, yours, &c. 
« May 7.' (Signed) •••••• 

Qlf this gentleman did not write to shew us to be in 
error, in arguing against the validity of Russel's conviction, 
for what purpose did he write at all ? The guilt or innocenee 
of the man was not the question^ but whether he had been 
leg-ally tried and convicted. Need we repeat it, that he wii 
not tried for murder, but as an accessary to the crime of 
felo de »e. The objection to the indictment was not, » 
Mr. • • • • • •, by another strange mistake, supposes, one 

of form, but of substance. How can he be competent to let 

* English Chronicle^ in which it appeared March 17* 
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Others right upon a subject like this, if he thinks that an 
indictment, ftamed neither according to the common law, 
nor to any statute of parliament, is merely informal ? 
Such an indictment is a nuUity ; and, of course, the whole 
of the proceedings founded upon it, utterlff illegal. But, even 
If the indictment had been good, the verdict did not stipport 
it. The indictment charged one offence, and the verdict 
found another. Under these circumstances, to execute even 
^murderer — would have been murder.*~\^Moming Herald^ 
Wednesday, May 9, 1832. 



Bemarks on the practice at the Old Bailey Sessions, as to passing 

Sentence of Death. 

Our attention has been called by ' An Old Juryman ' to 
the ' solemn farce ' performed at the dose of the Old Bailey 
Sessions, when the Recorder^ as is usual, pronounced the 

* The Learned Judge who tried Russely and who left him for 
flSMCiiti<m, declaring that no mercy conld be extended to him, having, 
within iheforhf'eight kouri — in which, the law says, a person cen- 
Tieted of murder, shall be taken from am<Mig the living — ^become 
sooiewhat shaken in his opbion as to the. l^^ty of the conviction, 
respited the prisoner, that the case might come under the consideration 
of the FIFTEEN Judges. It was subsequently aigued before them 
by Mr. Fitzroy Kelly for tlie prisoner, and Mr. Bi|^ Andrews 
Ibr the proeecntion. The result was, that the Judges pronounced the 
e em uic i i o m illegal^ the indictment not being suBtainable, Thus it 
appears that if the Learned Judge who tried the case, had as 
inflexibly adhered to his first opinion, as one of less reflection and more 
obstinacy would have done, a legal murder must have been the conse- 
quence ; for the execution of the prisoner would have been og-otfuf law. 
It was now open to the prosecutor to prefer a new bill of indict- 
MHit agafaist the prisoner ; but, under all the circumstances, it was 
tlwgbf advisable to allow him to avmd the jeopardy of standing a 
leeond trial, upon condition of being transported for fourteen years-— 
the punishment awarded by the less penal provision of the Lans- 
DOWNE Act, to cases of procuring abortion. — Ed. 
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sentence of death on a considerable nnmber of peraonsy ' nsc 

* one t^whom^' as our Correspondent «iyfli» ' in all pniba- 

* Inlity, will su£fer deaths and the Learned Recoider know- 
' ing at the same time that most probably that will be the 

* case.' Oui: Correspondent has not yentured potiiivebf io 
predici that no^ one of the persons of whom this last "batdi'' 
of o^tal convicts is composed^ will not be seieeted to undeigo 
the sentence whidi condemns them all to ' die aoooidiqg to 
law ;' because his experience in the character of a Jwrpmn 
must have taught him that^ if our system of criminal kw ■ 
cruelj the mercy that mitigates its rigours is capricum9 tint 
nine criminals convicted of a capital offence may be repriefcd, 
and the tenth executed-— that the capital punishment ftra 
particular offence may become obsolete finr a time, andir 
revived again in all its terrors — and that a vidim may, now 
and then, be selected out of a number, firom no hi^|^ 
motive than to shew, that, while a barbarous law ranaimi ifos 
our Staiute'book, it will be dangerous to presume upon its 
not being carried occasionally into execution.* 

All London saw, with astonishment and horror, last 
8ummer,t the law which inflicts death for stealing to the 
amount of Jive pounds in a dweUing-house, revived agaiut 
a solitary wretch, who was strangled with a sheep-^iaikr 
upon the same scaffold upon which the''£urtor«"underwait, 
the other day, the doom of their enormous crimes. Tet, 
nearly twenty years ago, the law which smtences the 
offender who steals £5 in a dwelling-house to the deidi of 
the murderer, was abolished, as far as a solemn dediion of tiie 
House of Commons could abolish it ; and a law firamed, hj 
the enlightened Sir Samuel Romilly, substituting i 
punishments for deaths was carried, which the 
Lords Eldon and Ellenbobough was but too suooeHfiil 
in throwing out of the House of Lords. Wlio could bafe 

* See remark at p. 118. -f* Ante^ p. 115. 
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sappofled that the kw which a Hovae of Commom^ tinder a 
Tory Govemmenty had pronounced a disgrace to the Statute- 
book^ should ever hare been deemed a sufficient warrant for 
the shedding of human blood by a Whig Ministrj? 

The revival of that law^ as well aa the execution for 
sheep-stealing, we deprecated, at the time^ on every ground 
of rational justice, moral principle, and sound policy. Our 
aentilnents, we know, were responded to by the just fedings 
of a Christian people, whose reason and whose hearts revest 
at the inhuman spectacles sanctioned by laws that strip 
^ august and godlike Justice' of her moral attributes^ and 
arm her with the weapons of Vengeance ! But as long as 
inch laws continue on the Statute-bodk, what guarantee 
have the public that, although, since the execution of 
Widgett and Broach, no criminals convicted at the Old Bailey, 
with the exception €i murderers, have suflfered death— what 
goarantee have the public, we say, that similar sacrifices 
may not be thought eapedieni, and that Mercy, pleading 
with all the powers of Reason on her side, may not be too 
weak to save, while ferocious laws say — * destroy ? ' 

The law of forgery, \joo, like that relative to stealing in 
the dwdhng-^ouse^ has been condemned by a deliberate and 
mlemn dedsion of the House of Commons^ after three 
debates. Yet it is not long since the present Government 
were on the point of ofiering up two victims to the destroy- 
ing spirit of that law* — the two first that would have 
■uKved under it; for its author shrunk from the execution 
4if ilia own law. That evil was averted : — the example was 
not given^ on whose consequences no one could calculate — 
that crime against the principle which the House of Com- 
moiis^ under the most adverse circumstances, recognised^f 
has yet to be committed. 

When^ therefore^ our correspondent^ the ' Old Juryman' 

• Atde^ p. 152, et teq, f Ante^ p. 52. 
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advises that^ — instead of the Recorder passing the sentence of 
deaths vivd voce, on all the capital convicts at the Old Bailey, 
who know it is a mockery^ and who treat it as sucb^ — the 
practice at those Sessions in the City should he assimilated 
to the practice on the Circuits^ where^ in cases in whidi it 
is not intended that the law should he carried into execution, 
the sentence is merely ' recorded/ we say — TVb. This 
practice was introduced by an Act of Parliament made fbr 
the purpose; and we ask if it would be worth whUe to 
pass another Act of Parliament merely to substitute one 
sort of mockery in a Court of Justice for another^ as firr as 
the City is concerned ? — for the pronouncing the sentence 
of death in the one case is, at least to the great mitjcrity 
of convicts, an oral fiction, and recording it is but t 
written fiction. The former practice shews the absoiditj 
of our present fierce and inefiective code of laws in a moR 
mdrked and stronger light than the latter ; and thereAn 
we would rather see it retained, with the view of iti 
facilitating a real — a substantial — a beneficent, and not 
a merely formal and deceptive change in our criminil 
laws. 

We see that, notwithstanding all the difficulties in 
which France is involved, (and certainly her Grovemment 
has quite as much to struggle with as our own,) her legis- 
lature is now employed in the great and glorious woric of 
still further mitigating a criminal code which the legisla- 
tion of Nafoleon, amid all the cares and vicissitudes of 
incessant wars, had already made incomparably more miU 
than our own. We see that the Chamber of Peers have 
adopted a proposition for abolishing the punishment of 
death in two cases of high treason, which our law 
punishes with hanging and subsequent decapitation. Every 
species of treason is, by our law, punished with detA 
— even that of counterfeiting the gold or silver coin of the 
realm — though that is, properly speaking, no treason 
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whatever towards the kmgly power^ hut^ a fraud upon the 
public* 

Let us^ then^ not set about ' improTing ' the law once 
more^ by rubbing off some of its excrescences^ and giving a 
smoother exterior to its barbarism^ while, in all its danger- 
ous and malignant properties, it remains the same; but 
let it be so thoroughly reformed in essence and in spirit^ 
that it may obtain from a civilized and Christian people the 
▼eneration due to a wise and effective system of criminal 
juriaprudencc^ wherein pure and passionless Justicb shall 
see the reflection of her own eternal principles. — Morning 
Herald, Thursday, Dec. U, 1831. 

* In the next session of parliament (1832), a Bill, which Sir 
Bobert Peel, before leading office in 1830, is understood to have 
prepared, for consolidating and amending the statutes against Coinings 
was passed, whereby the panishment of death was entirely repealed. 
{Fide 2 Will IV, cap 34). Lord Auckland, (whose father, Mr. 
Eden, had written Teiy ably against the indiscriminate severity of the 
Criminal Code,) being then Master of the Mint, had the honourable 
distinction of introducing this Bill — and the Gorernment the merit <^ 
supporting its progress, in both Houses, with a d^pree of consistency 
which shewed that they intended thU Bill to pan. 

The efiect of thb change in the Coining Laws may be judged <^ 
by the conparetiTe results obtained from Parliamentary Returns, vis. 



COIHIHO IH EnOLANO AND WaLES. 



Bxeeuttd, 



First period, three years, 1826-27-28 

Second period, three years, 1832-33-34, no 
knger punishable with death 



1 



none 



27 
18 



The firxt period, ending with 1828, is selected^ as being that in which 
the latest execution took place. By thu table it is seen that fraudulent 
Coining was less efiectually repressed by the terror of the gallows, 
than it has since been by a penalty wufre certain of enforcement. 
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ConOnuoHon of Remarks on ihepraeHce at A# Old BtMeff 
Sessions qf passing Sentence qf Death. 

We commented the other day upon the practice which 
ohtains^ at the close of the Old Bailey Sessions^ of passing sen- 
tence of death upon a promiscuous crowd of persons capitally 
convicted during the sessions^ although^ as to most of those 
criminals^ or perhaps to all^ the pronouncing of the ' swftil 
sentence' is hut the solemn enunciation of a fiction. Our 
readers saw^ hy our report of yesterday^ that Mr. Charioi 
Feabsok has hrought this practice under the notice of the 
Court of Common Council^ hy putting a question to the 
Recorder, to ascertain whether an alteration of the law in 
this respect^ so as to assimilate the practice in London to 
that which prevails on the Circuits, would be an infiringe- 
ment of the Corporate privil^es of the City^ or not— -a qnc^ 
tion which the Recorder answered in the negative. 

The practice, as we have more than once shewn, is not 
merely an absurd, but a mischievous one, inasmuch m it 
converts the most terrible solemnity of the law into a mere 
farce — a farce, too, in which there is neither the merit of 
ingenious fiction, nor pleasant dramatic display. But who 
can wonder at any absurdity connected with either the theory 
or practice of a system of criminal laws, which outrages every 
principle of reason, moral truth, and sound justice; and 
which laws the force of enlightened public opinion has so 
far overcome, that their relaxation constitutes the general 
rule, and their execution the exception ? 

We consider the Act which empowered the Judges to 
record the sentence of death, where it was not intended to 
carry it into effect, as an alteration in the practice of the 
laws, wliich wds one of mere form, and not of subitanee. 
What signifies it, whether an unmerited and unjust sen- 
tence of death be pronounced from the Bench, or entered fs 
record by the verbal command of the Judge, it) in neither 
one case nor the other it be intended to carry it into execu- 
tion ? — unless that, in the latter mode of proceeding, the 
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genins of our criminal law seems somewhat ashamed of its 
own exterminating decree ; and^ while it orders a sentence 
to be recorded^ whidi it dares not execute^ shrinks from the 
parade and ostentation of giving the falsehood a theatric 
eSkCi ? We think it better that the solemn fiction should 
not be shorn of its ridfculoos ceremonial. We would have 
it appear to the public eye in all its elaborate absurdity^ lest 
another act of superficial and deceptive reSorm might have 
the efiect of prolonging the existence of that inherent evil of 
our laws, of which it is but the ' outward and visible sign.' 

But then the advocates for this superficial and deceptive 
reform may say, ' Would you keep criminals in suspense 
* about their &te, when it is already resolved that they shall 
' not be put to death ?' To this we answer, in the first 
plaee, that, even where the sentence is recorded on Circuit, 
the Judge generally leaves the ignorant prisoner in uncer- 
tainty aa to his doom, giving him a faint hope, perhaps, that 
hia life may be spared, but telling him that mercy resides in 
another quarter, and it is not for him to anticipate its 
dedaion ; thus giving him up for some time to the torture 
of anxiety. We answer, secondly, that the practice of 
recording the sentence of death at the Old Bailey, cannot be 
aaeimilated to the practice on the Circuits, without intfading 
ike prerogative of the Croton, and transferring to the 
Rkcordbr the diecretionary poioer over life and death, which 
now belongs to the Kino in Council. 

When the Recorder stated, in answer to Mr. Pear- 
son's question, that he did not consider an Act to make the 
pnmBiims of the 4th of Greo. IV, applicable to criminal trials 
in Ixmdon and Middlesex, would, in the slightest d^;ree, 
trespass upon any of the rights or privileges of the City of 
London, he must have considered it no right or privilege of 
the City, that its Corporate Judge should have what some 
have hitherto called the right, and others have called the 
privilege, allowed to no other Recorder, of appearing in 
the Royal presence, and reporting to the King in Council 
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tlie capital convictions which have taken place at each 
seasion^ and taking the Royal mil and pleasure thereon. 
Perhaps the Recobder would rather take upon himself the 
responsibility of fixing the doom of the wretched convicts, 
who have^ now, to await the decision of the highest authority 
in the realm. If that branch of the Royal prerogative were 
transferred to him, we are quite sure, fVom what is publidy 
known of his notions of criminal law, there are many of 
them tried at every session whom he would not keep hng 
in suspense ! They would know their fkte very soon ; but 
whether they would be grateful for the expeditious joitioe 
administered to then^ is quite another matter.* 

Now it is quite clear that to make the propoaitioii of 
]\Ir. Pearson and his fHends effective, in speedily relieviiig 
the convicts from suspense as to their fate, the Kino rout 
be called upon to surrender his discretionary power oyer 
the life and death of such criminals, to the Rbcordir; or, 
otherwise, how could the Learned Officer of the Corporatkm 
say positively, what convicts were to undergo the sentenee of 
the law, and what others were to have their lives spared, m 
that, in the former instance, the sentence might be pre- 
nounced, and in the latter, only recorded ? 

Our object is to have the spirit of the laws, not their out- 
ward surface, or mere practical forms, improved; and we 
would begin by promoting the passing of un Act to abolish 
the punishment of death in all cases of the mere violation of 
the rights of property, in conformity with the prayer of the 
London Juroks' petition, as presented to the House of 
Commons, and energetically supported by Mr. (now Lord) 
Brougham last year,t and presented to the House of Lrndt, 



* The Rkcorder hero spoken of, it may he iiecei»Hary to iafoni 
the reader, is not the Hon. C. K. Law, who, so creditably to hinMlT, 
and usefully to the public, at present fills that important lutiiatioa* 
— For the ^ery peculiar circumstances which led to the retignatioa of 
Uie late Recorder, see vol. ii, — the case of Job Cox. 

•f- Ante^ p. 77s rt *<9« 
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and no less warmly advocated^ by His Royal Highness the 
Duke of Sussex last session.* Until such a reform shall 
hare been carried into effect, and even one that will go 
beyond this^ by introducing a more discriminating spirit of 
justice into our laws^ with regard to some other crimes, we 
are quite sure that a large measure of mercy must reside 
tomewhere, to counteract the sanguinary rigour of the laws. 
Mercy has been called the brightest jewel of the preroga- 
tive ; Portia says it is enthroned in the hearts of Kings. It 
is certainly the greatest ornament of the Crown ; and we 
confess we do not think that the most radiant jewel of 
England's diadem would be improved in lustre and beauty 
by being taken from the Crown of the Monarch, and stuck 
in the cap of the Recorder ! — Morning Herald, Thursday, 
Dec. 22, 1831. 

Bin of Mr. Alderman H. Hughes, to extend the Act, for 
BE cording Sentence of Death, to the Old Bailey, 

Our attention has been called by a Correspondent to the 
Bill of Mr. Hughes Hughes, for extending to the Courts of 
Criminal Justice in the City of London the provisions of 
that Statute which allows the Judges, upon all the Circuits 
throughout England, to record the Sentence of Death, instead 
of pronouncing it vivd voce, where it is not intended to carry 
it into execution. 

Our Correspondent says, we were the first to notice the 
solemn iarce in the terms of reprobation which it deserved. 
We certainly did notice it in no very laudatory terms on 
more than one occasion ; but our Correspondent is mistaken 
if he thinks that we regard the Bill of Mr. Hughes as 
introductive of any real or substantial improvement in our 
Criminal Law. We strongly objected to the solemn delivery 
of sentence of death in a Court of Justice, which was known 
to be a fiction and a mockery ; but we also objected, and do 
object, to the recording of a similar sentence, when there is 

* Ante, p* 16^ 
VOL. I. N 
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not^ and cannot be^ any intention to execute it. In the one 
case^ a deliberate fidsehood is uttered with all the solemnitin 
of an awful truth ; in the other case^ it is written down in a 
very solemn manner also, for the edification of public morals, 
and the prevention of crime. 

What is the great cause of this and many other gro» 
anomalies which disgrace our Criminal Law ? The multi- 
plicity of capital punishments, which our Government and 
our Judges dare not execute, and yet are loath to part with. 
Does the Bill of Mr. Hughes go the length of striking off 
a single one of those capital punishments from our Statute- 
book ? Not one. His Bill has, however, the approval wni 
support of the Attomey-General. We should like to aee the 
Attorney-General bring into Parliament, or support, some 
Bill which would really have for its object the substantial 
reform of our Criminal Law. We fear that a merely /wnif/ 
improvement— if improvement it be — may retard, rather 
than accelerate, the era of that vital reform which the friends 
of enlightened legislation expected would, long before this 
time, have engaged the serious attention of the present 
Government. 

We stated, some time ago, that a Bill such as Mr. Hughes 
has undertaken to carry through Parliament, would neces- 
sarily interfere with the King's prerogative; all capital 
convicts at the Old Bailey being reported to the King in 
Council, in order to take His Majesty's pleasure whether 
the sentence is to be executed, or not. We confess that we 
should rather the King in Council should decide this 
question than the Recorder, whose sentiments on the 
subject of the punishment of death are not of such a nature 
as to make us desire to see him armed with greater power 
than he at present possesses for carrying them into practical 
operation. If Mr. Hughes's Bill transfers that power of 
selection for capital punishment to the Recordbx, which 
previously was exercised by the King in Council, we 
must decidedly object to it; but, having stated thus modi, 
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we shall wait to see what the provisions of the Bill really 
axe. — Morning HerM, Tuesday, March 27, 1838. 



FwMSher Remarks on Mr. Alderman Hughes* BiU, occarioned 
by ike Recorder's Address^ in sentencing to death the condct 
Maedonough^ for Forgery. 

Oar oljection to the Bill of Mr. Hughes Hughes^ for 
tnmsfemng the King's prerogative^ as far as it aflfects the 
lives of capital convicts at the Old Bailey^ to the Corporation 
of London^ and their judicial officer^ the Recorder^ was 
not diminished by what fell from that Learned Judge upon 
the conviction of Macdonough, who was tried and found 
goflty of forgery at the late Sessions^ and now lies under 
sentence of death. It is evident^ from the expressions of 
the Recorder on this and other occasions^ that on his 
mind there is no doubt whatever of the wisdom and morality 
of the laws^ which subject to the same punishment fraudulent 
invasions of the rights of property^ and crimes of violence 
and blood. Tt is certain^ from the whole tenour of his con- 
duct on the Bench^ that he conscientiously believes the laws 
which he has to administer^ to be ''the perfection of reason/' 
and consequently the pure emanation of justice. 

As to the convict Macdonough, whom the Recorder 
desired to remember his awfril situation^ and prepare fbr the 
worst consequendbs^ he was tried and found guilty on two 
diarges ; one of which was for forging an acceptance to a 
bill of exdiange fbr £200, with intent to defraud Joseph 
Fletcher. It happened, however^ that the attempt was not 
suooeasfulj as no money was advanced on the bill; and^ though 
the guilt of the intention was the same^ no person was in fkct 
defrsnded-^no loss was 8u£fered. In this crime^ which is 
in reality but a written frauds a particular mode of swindling^ 
theie oag^t to be the same distinction made between the 
inient to defraud, and the actual ejfecution of that intent 
which pievails in other cases of flrautL If the prosecutor 

n2 
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had lost the £200 for which the acceptance was forged, the 
man's hlood could give him no compensation, though, if he 
were of a vindictive disposition, it might gratify his revenge ; 
hut the law should not minister to that which the religion 
we profess, and the morality which we ought to pnetiK^ 
teach us to class among the most dangerous and d^;ridiDg 
of Human passions. 

Ttie other charge on which Macdonough was tried, urn 
for having forged, on the 30th of September, 1629, an order 
for the delivery of ten packs of linen, with intent to defraud, 
&c. For the former offence of forging the acoeptaoee, 
where no money was obtained, we are quite sure even the 
Grovemment to which Sir Robert Peel belonged^ could Defer 
think of taking the man's life, after extending mercy to the 
Rev, Peter Fenn, Mr, Savary, of Bristol, and other gieit 
delinquents in this species of criminality ; but, perhaps, it 
was tfiought that a second conviction for a similar ofifaMe 
might induce the Government to select him as the first vic- 
tim jto that ^ Peel's Act,' which, in consistency with their 
very strong opinions when out of office, they ought to hare 
madeit one of the express duties of their Administration to 
repeal. 

But let us see what is this second conviction : it is t 
, conviction for a crime which is no longer capital. By Peil'i 
Bill the penalty of death was repealed for the offence of 
forging an order for the delivery of gooda^ although it still 
continues applicable to the forging an order for numeg. If 
the date be correctly given, the offence was capital when it 
was committed ; for Peel's Act did not come into operatioD 
until the 23d of July, 1830. The law is bad enough ; hot 
surely the Government would never think of punisbfaig 
capitally, at the present time, an offence which, under that 
law, has ceased to be capital, and which could only be 
punished with death by reviving a law of blood, that pabbc 
opinion compelled even a Tory Administration to abolish.* 

* The sentence ofMacdonough was subsequently commukd. 



1831] COKVICTED CAPITALLT. 269 

It is a shame to England that the United 'States of 
America have aholished the ptmishment of death in all cases 
of forgery, and almost all the capital Statutes respecting pro- 
pierty whidi they received from this country^ strong as the in- 
fluence of the commercial spirit is among them. But they are 
proceeding fiirther in the work of enlightened legislation, as 
will be seen by the following extract from the New JTofk 
Journal of Commerce, of the 13th of March, 1832:— 'State 
' Legislature, 8th of March — Mr. SriLWELt, from the Com- 

* mittee, made a very long and able report on capital puni^ 

* menty and introduced a Bill to abolish such punishment/ It 

* provides that, for such crimes as are now punishable with 
^ death, confinement in the State prison shall be substituted. 

* Three times the usual number of the report were ordered to 
*■ be printed.' If we still cling to our own favourite barbarisms, 
tre must be content to be left behind in the race of civiliza- 
tion. — Morning Herald, Monday, April 30, 1831?. 



Observatunuuponthe Letter o/ Mr. Alderman Hughes, r^^^ardt/i^ 
hie Bm to extend the Act, for recordiko Sentence of Death at 

the Old Bailey. 

■ 

We have received a letter from Alderman Hughes, 
relative to our remarks on his Bill for allowing the sentence 
of death to be recorded at the Old Bailey. The Hon. 
Gentleman disclaims all intention of interfering with the 
King's prerogative, and says — 

* It is well known that generally three, bat always two of the 

< Judges of the land are appointed to assist in each delivery of the 
« gaol of Newgate, and that those learned personages try the copt- 
« tal aftndere^ and not the Recorder, who,, as respects such 

* offiBnders, is the mere month-piece of the Judges, in passing, at Uie 

* ckise of the sessions, the sentences they may have awarded. Surely, 

* then, what our Judges are authorized to do each Circuit, at every 

* Asmze town in the kingdom, two or three of these learned individuals, 

< flitting together, might safely be intrusted to perform at the Old 
« Bailey Seflflknis.' 

N 3 
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In this passage there is more than one error into whidi 
a legislatcNr and a Magistrate of London ought not to hife 
Men. 

It is true that two, and sometimes three, of the Basffa 
Judges assist in each gaol delivery at the Old Bailey ; but it 
is quite incorrect to say that the Ccnporatifm Judge, oiiit 
the Recoedee, does not try capital ofienoea. The unftr* 
tunate man, Macdonouffh, now lying under sentence of 
death, and to whose case we particularly adverted in tibe 
very article which drew forth this letter from Mr. Hug^ 
Hughes, was tried by the Recokder, and not by one of 
the King's Judges. The remarks which were reported la 
have fallen from the Recokdbk, at the dose of that case, 
induced us to say that we felt our objections strengthened 
to a change in the law, which would give that Learned Per- 
sonage more power than he already possessed, in HAffSAhig 
upon the fate of criminals. 

Mr. Hughes is also incorrect in stating that-*- 

^ The Recorder is the mere mouthpiece of the Jndgesi ■ 
' passing at the close of the session the smtences they bmj Iiatb 
' awarded.' 

He does not pronounce at the end of the sessions the 
sentences which the King's Judges award. He pronounces 
the sentences which the laws award to every person who has 
been convicted of a capital crime, they being collected toge- 
ther in a promiscuous assemblage, which contains offenden 
of all the various degrees of guilt, from the child, who, after 
nightfall, has broken a pane in a pastry-cook's window, and 
put in his hand to extract burglariously a penny bun — to the 
veteran delinquent, who has committed robbery with vio- 
lence only short of murder ; for, persons convicted of mur^ 
are not reserved to the end of the sessions, but must be 
hanged within forty-eight hours, by a law which, with t 
strange inversion of the principle of justice, where the chaige 
is of the most atrocious nature, leaves less chance t^a» in 
any other case for innocence to escape the fatal consequences 
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of a preeipiUUe jodgment. Had Robert Foikei been con- 
victed of murder, he would have been now in his grave; and 
the blasting exposure of the polluted and peijured evidence^* 
to which he was convicted, would have availed nothing to 
the victim, his destitute widow, and fiitherkss children. 
Mr. Hughes ftirther says— 

* That, if considered neeessary, there could be no objection to the 

* introdacdoD of a proviso, in the Committee of the Lords, (the Bill 

* having pessed the Commons,) oonfimng to the Judges of the land the 
^ power of determining the cases wherem sentence o£ death should be 

* recorded^ and those in which that awfiil sentence should hepauedJ* 

Now, Mr. HuoHES must see that such a proviso would 
not be necessary, if he were correct in stating that the 
Regordsr is only the mouth-piece in pronouncing the sen- 
tences awarded by the King's Judges. 

We ask the Hon. Gentleman, whether he wotdd not 
be much more useAilly employed in carrying a Bill through 
parliament to abolish altogether the punishment of death for 
offences, which it is both unjust and barbarous to confound 
with murder, than in attempting to patch up the outward 
form of a system, which is reprobated by all men of Christian 
j^indples and enlightened minds ? This, to use an expres- 
sive scriptural figure, is the ' whitening the sepulchres out- 
< wardly, while they are within full of dead men's bones, 
' and of all undeanness.' 

Mr. Hughes says the cases of doubt will still be reserved 
for the decision of the King in Council. We know not 
whether he means cases of doubt upon the evidence, or cases 
of doubt as to whether the capital punishment ought to be 
inflicted for the particular qffence, although the evidence be 
quite oondusive of guilt. But, whichever it may be, we think 
it safer that the King in Council should decide upon 
aU the capital cases, than upon such only as the Recoeder 

* Ante^ p. 240. 
n4 
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and his coadjutors may choose to select.%— Jlfomiiiy HertJd, 
Wednesday, May 9, 1832. 



Mr. EwART^s Billf for abolishing the Punithmeni itf beath lit 

certain cases qf Larceny, 

[^As the introduction of Mr. Ewart's Bill oonstitttted 
an important era in the progress of Criminal Law Refimn^ 
we shall here subjoin the substance of the Hon. Membo^t 
speech on that occasion, slightly corrected from the Mondnf 
Herald, and the remarks of that Journal. — ^ED.]t 



* The Bill of Alderman HuoHES did not pass the Upper U< 
of Parliament Its defeat there is mainly to be ascribed to the 
tions of the late Lord Tenterden, then Chief Justice of the Kii^t 
Bench, who viewed it as an interference with the PrerogatiTe of the 
Crown. VirtuaUy it would have operated in this way, and we ne 
therefore glad of its rejection ; as well as because it was a piece of aod 
legislation, calculated to retard substantial improvement. Wfaatefcr 
may have been the principal motive of Lord Tenterdek, — for ev- 
ttunly he was no advocate of mitigated penal law, — we willingly asuga 
him the merit of an useful act. — Ed. 

-f* Amongst various subjects introduced last night in the House of 

Commons, was one in which we have always felt a deep interest the 

subject of capital punishments. 

It is not our intention to make any observations, at present, -es 
that important question ; but we would refer our readers to the wpetdk 
of Mr. £w ART, and the short conversation which ensued, apoa hie 
motion for leave to bring in a Bill abolishing capital punishment ' ii 
' horae-^teaUng^ sheep -stealings cattle-stealings and stealing is a 
' dwelUng-house — no person being put in fear therein.* 

We were happy to find that, though Mr. £wart*s motioa did 
not go far enough, his speech was directed to a much wider range of 
amelioration and improvement than was embraced in the propoe it ioi 
itself. We may therefore calculate upon his advocacy, at some fiitnrB) 
and we hope not distant, period, of a more extensive plan fortbe 
improvement of the Criminal Code. The support which Mr. Gearfe 
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HousB OF Commons.— TuBSOAT, March 27, 1832. 

Mr. EwART rose to move for leave to bring in a Bill'for abqlisk- 
ing capital punishment in the cases of horsemsteaUng, aheep-steaUng^ 
and cattU'-steaUng ; also in cases of stealing in a dnxlUng-houset-r-no 
person being put in fear therein. Heoved an apology to the 
House for personally venturing to introduce the subject to their 
notice ; but he had originally taken it up as an independent Mem- 
ber of that House, and he was not aware at that time of the years 
of attention and labour which had been devoted to it by the Hon. 
Member for Uchester (Dr. Lushington), and other Hon. Mem- 
bers, for the benefit of the country, and to their own immortal 
honour. He did it simply on the principle, that an unduly severe 
punishment must be an extremely uncertain punishment — a prin- 
ciple which had been theoretically - laid down by Beccaria more 
than seventy years ago, and which had been practically illustrated 
in our times. But if this principle were true, that an unduly 
severe punishment is an uncertain one, how much more must an 
irreparable punishment be an uncertain one ! Such a punishment 
was the punishment of death. Many punishments were more 
severe ; this, when once inflicted, was beyond recall. Hence it was 
that prosecutors trembled at the punishment — ^that Jupies hesitated 
— ^that Judges paused — and that guilt escaped unpunished, or rather 

« • 

was rewarded with impunity. H e should at once proceed'to the point, 
and submit to the consideration of the House, the Returns relative 
to this subject on their table. It appeared that in the year 1831 
there were sentenced to death for aheep-ateaUng in England and 
Wales, 162 persons— executed 1 ; sentenced to death, for Jbr«e- 
Healing f 125 — executed ; sentenced to death for larceny in a 
dwelling-houae 113 — executed 1.* Now in the United States, he 
(Mr. E.) believed that none of those crimes were capitally 

Lamb, the Under Secretary of State for the Home Department, 
gave to the motion of the Hon. Member may, we trust, be considered 
as a pledge that the Government is prepared, if not to take up the 
sabjeat, to lend its assistance to those who are willing to devote them- 
selves to the task. — Morning HeraULy Wednesday, March 28, 1832. 

* The solitary intances, in 1831, of one execution for Sheep- 
»teaUng, and another for Larceny in a dwelling, took place in Lond<Ni, 
May 25, having been ordered at the FnxvY Council, when the 
responsibility of advising the Crown devolved— upon whom ? Will 

N 5 
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punislied; and no«e of them in Fraiiee. Bntitsiic^bettMtiiat 
this one capital punishmexit, occasionally inflicted, tended to pre- 
vent the crime. He denied the justice of executing a man fOrnhat 
others had been transported for. Even if he admitted that it it 
just, he would ask, is it effectual ? He knew instances of Membcts 
of that House, who, rather than subject an individual to even this 

posterity believe it when we record, among the names of other eaiij 
friends of Romillt, that of Lord Brougham ? — Yes — the saae 
who— as Henry Brougham, Esq., returned to represent in parliaBeit 
the county of York — so eloquently condemned the needle»9 severity tf 
our criminal laws, on the ground of milder penalties being nuree jft d mx : 
and who, upon that side, had been an able writer in the EdUibmgk 
Review ! What a practical exposition is here of the words of the mm 
Mr. Brougham in his splendid speech in the Commons^ June 7) UN, 
when he said— 

* The Solicitor-General has recommended that we should 
*• the punishment of death still to remain, seeing that we can, at ] 
^ rejoice in a humane Secretary for the Home Department, who 
^ his faculties meekly ; and a Government which would never he UUbf 
^ to abuse the poiser with which it was intrttatedj or to enforce a figfT' 
' ou» sentence to the uttermost, Thb argument, I believe, has bsfli 
*■ also hinted by the Right Honourable Baronet (Sir R. Peel) opposite; 
' but so ^regions and monstrous a doctrine it has never been my Ibrtyae 
' to hear in this House before, although, since I have enjoyed a smt 
' here, many extravagant doctrines have been promulgated IB ay 
' hearing. Are we to be seriously told, that because, at a grrei 
' moment, we have a moderate and liberal Home Secretary, and t 
' Government which may discharge its functions ufith popularity ; wt 
' shouldy therefore, forsooth, confine our legislation to those aceideats 
' of the hour, and so dismiss ail concern for past, present, and fatore? 
' We are called upon to legislate, not for this or that Administratioa, 
' (and the pi'esent may be of a duration very long, or — very short,— for 
' aught that I know), but for posterity. Are we, then, to be called ipos 
^ to swerve from our own opinions and principles, because we have eoa- 
^fidence in the Government 9 This is pushing the argument of csii- 
' dence, which we hear of in political and party matters, to an eztcet 
' so monstrous, that I could hardly believe my ears when I heard it 
' delivered by so correct and astute a man as my Honourable as' 
* Learned Friend the Solicitor-General.' 

As to the execution for sheep-stealing, that it was unealkdfr 
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contUigency of capital pnnislimeiit, waived the prosecution altoge- 
ther. And it appeared on the evidence adduced before the Select 
Committee on Capital Punishments, in 1819, that one of the wit- 
nesses declared that his land had been laid waste by sheep- 
stealing; that he would prosecute, if transportation were the 
punishment ; but never as long as it might be death. Mr. Brad- 
VORD, a writer on the Criminal Law of America, fully confirmed 
this statement relative to the United States. He (Mr. Ewart) 
proposed to substitute the next secondary punishment on the 

even by the advocates of expediency, b proved by the fact, that the 
crime was on the decrease, the total convictions in England and Wales 
for this year (1831) being 162, whereas they had been 213 in the pre- 
ceding year. Moreover, the whole number convicted in London for 
the twelve months, was only 3, one of whom was the man put to death ; 
while, out of all the ^envictions at the Assizes, amounting to 159, 
the Judges upon Circuit did wA enforce the sentence in a single case. 
The Judges, to their credit be it spoken, had practicaUy repealed the 
law, when it was revived in the way we have described. — (See ante, 
p. 115 & 125.) 

For tiie offence of Larceny in dwellings, in not a single instance 
did the Judges upcm the eight Circuits of England, ' enforce the 
*' rigorous sentence to the uttermost,' out of 71 cases convicted before 
'diem in 1831 ; and, that the crime was not increasing in London, the 
pai&onentary Returns will prove. Then, as to the legislature, the 
COXHOKS, in the time of Romillt, Mr. Brougham, being one of 
his supporters, had twice passed a Bill to repeal the capital enactment. 
What necessity — if necessity can justify the shedding of blood— what 
necessity can be pleaded for this revival of a statute which, in practice, 
had been abolished by the Judges of the land ? 

At pages 212, 214, et seq,, our readers will see that, on the eve 
of a revision of the penal laws, and under the same Administration, the 
capital sentence for CattU-steaUng was ordered to be enforced, in 
London, after a lapse o{ fourteen years. So also was the extreme 
pMialty for LettersteaUng, So of other offences, as in the cases of 
Drtdtt, AttreU^ and some others :—Vide post. Vol iL 

The advisers of the Crown are said to be ' responsible.' Are they 
responsiUe for life sacrificed to laws which they often had denounced, 
and which had slumbered on the Statute-book, until awakened by them- 
selves into fiaital activity ? To whom are they responsible,— to God, 

or man? — Ed. 

N 6 
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Statute-book, which left the altematiYe of trantportatkm, impi- 
sonment, or solitary confinement. At the same time, tiiis was opca 
for consideration in Committee. With the pennissioB of the 
House he would proceed to state, that the capital senteaeet for 
crimes with respect to property, daring the year 1831, amoaatei 
to 1,108 ; the executions only to 23. Now, if we compared the 
probability of execution in France with that of England, we shoald 
find that, while the sentences to death in England amounted to 
1,601 in the year 1831, the executions were 52. In Ftaaee, 
in the same year, the capital sentences were 108 — the exeet- 
tions 25. A similar difference might be shewn by going back 
for a series of years. The crimes punished capitally in France, 
were fewer and more strictly defined than those in Fnglaad. 
Every one knew that the definition of burglary in England was aot 
satisfactory. In France it was, under the name of * Vol m 
drcotistanceSf* most clearly defined, and did not confound the] 
with the greater criminal, as was sometimes the case ia tte 
English law of burglary. In America also, in the States of Maiae 
and Massachusetts, arms must be borne, and an assault be made 
by the prisoner. In New Hampshire, only treason and murder are 
capital; in Pennsylyania, only murder of the first degree; ia 
Louisiana, under the code of Mr. Livingston, no crime is capi- 
tally punished. He (Mr. Ewart) would not refer to the coai- 
parative state of European countries. They were amply givea is 
the pages of Lucas, Ducpetiaux, De Tract, and many other 
well-knov.'n writers. But as a practical illustration within ov 
own dominions (even of a barbarous country too), he would mcB' 
tion the Mahommedan law in Hindostan, by which he bdiertd 
that murder only, or \'iolent robbery, was capitally punished. Is 
the East India Selections, Mr. Metcalfe, the Resident at DelU. 
in the year 1815, writes, that in that district they never punished 
with deathj and that it was in no degree necessary. He (Mr. £.) 
was afraid that the statute law of this country was the fcitile 
parent of most of our sanguinary' enactments — ^the common law 
knew them not. The Committee on Capital Punishments, in the 
year 1819, stated that for the first thirty years after the Revolnticm. 
the average proportion of executions to convictions was 20 to 38 ; 
in 1S30, they were 52 to 1,601. Sir Wm. Meredith, who repre- 
sented Liverpool in 1777, stated that in the preceding reign, that of 
Geo. II, no less than tkirty-tkree of these capital Statutes had been 
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passed; and lie emphatically adds, that in his days the real hang- 
man was the Member of Parliament. He (Mr. Ewart) was 
sfraid that these severe enactments rose from an imperfect repre- 
sentative system : they were the weeds of the Statute-book, and 
shewed the corrupt soil from which they sprung'-Hi legislature 
which represented not the wants and wishes of the people. It was 
wise in a free Constitution to shew confidence in the people for 
whom it existed. If they were treated like political disturbers of 
their country, could you expect them to be otherwise than silent 
slaves, or discontented freemen ? If you suspect them, by the 
sanguinary enactments of your Statute-book, to be prone to crime, 
can you hope them to be other than tame and silent victims, or 
audacious and incorrigible criminals ? All example shewed that, 
in a fr«e country like our own, they would be the latter. Besides, 
it was important that not only the sentence of the law, but the 
whole pressure of puMic opimonf should bear down upon the 
oiminal. But if your enactments were at variance witk tke opimoma 
oftodehfy ihty excited an antagonist firce^ and checked tke influence 
andpcmercftke law. But if this were true in all stages of society, it 
was most true when society was in a disorganized state. A too- 
severe Criminal Code then produced a set of men ever ready to 
act as the advanced guard of anarchy and of revolution. It created 
a centrifugal force in society, which disturbed its balance, and 
interrupted the harmony of its movements. He anxiously hoped 
that His Majesty's Ministers would assist in any amendment 
^^ch was attempted ; but remedial measures were not sufficient 
•^[treventive measures were indispensable. If there were any 
admonition which he wished to be thundered in the ears of every 
legislature, it was this — * Educate your people ; be not content 
' with giving them a horror of the punishment ; give them a 
' l^rror of the crime also !' A proper system of amelioration should 
begin in education, and end in prison discipline. This was the 
system laid down by Beccaria ; this vras the one suggested by 
Mr. LiYiNOSTON, in his well-known Report on the Criminal Code 
of Louisiana. This was the suggestion of his lamented friend, 
Mr. RoscoB — a name which he might be permitted to allude to as 
a * memorabile nomen gentUms^ et muttum nostras quodprotUrat «r6t.* 
Mr. Ewart apologized for the length of time which he had 
detained the House ; but felt a satisfaction at having expressed his 
opposition, as an independent Member, to some portions of our 
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code, which no time, no drcumstanccsy could jnstiff ; ^rfakk ooaU 
be palliated only when they grew up beneath the shadow of tke 
darkest barbarism, or of the most unlimited tyranny. The 
Member concluded by moving for leave to bring in the Bill. 
Mr. Strickland seconded the Motion« 



Anticipated IHscttssion on the Second Reading of Mr. £waxt*8 
Bill^ for repealing the punishment of Death in certain eoiet. 

The Second Reading of Mr. Ewart's Bill fbr aboUshiDg 
the punishment of death for the offences of horse-HeoHng, 
^^eep-^tealingy cattle-stealing, and privately Healing in Uie 
dweUing^house, was fixed for this day. 

We could wish that a measure^ which goes to substitute 
corrective punishment for an exterminating one in certain 
offences against the rights of property^ had been of a nuve 
comprehensive character^ so as to include in its benefidd 
operation a greater number of the cruel enactments of our 
law ; but we prefer a reform of even a small portion of our 
barbarous code to none at all, provided it be a reform that 
goes to the root of the evil in the particular cases to which 
it is applied — an amendment in principle, and not a mere 
alteration in degree. 

Let us take the instance of ' privately stealing in the 
dwelling-house to the value of forty-shillings, no peracm 
being put in fear.' This was only simple larceny by the 
common law, subject to a minor punishment It was fint 
made a capital offence by the 12th Anne, cap. 7 ; an Act 
which was passed soon atler the inhuman rage for creating 
new capital felonies had begun to manifest itself in the 
English legislature, in subversion of the principles of the 
ancient and wholesome common law. The enlightened 
Sir Samuel Romilly — whose persevering efforts, to restore 
dispassionate Justice to that authority which blind and 
unreasoning Vengeance had usurped, will cause his name to 
go down to future ages among those of the benefiictors of 
mankind — ^brought a Bill into Parliament, to repeal the 
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panishmeiU of detth for this ofl^nce ; which Bill passed the 
House of Commonsy but was thrown oat in the Lords. 

But although that House stopped the progress of the 
Bill^ as they did some other Bills of Rohilly to improYO 
our Criminal Code> it could not stop the progress of that 
spirit of civilization which causes the human mind to revest 
more and more firom punishments of blood. So the stealing 
of f<Hrty shillings in the dwelling-house remained a capital 
offence ; but the severity of the law operated more as a pro- 
tection to criminals than a repression of crime. Humane 
and Christian people declined to prosecute^ rather than be 
accessory to what they justly regarded as judicial murder ; 
and those who had less regard for human life^ were frequently 
baffled in their effi)rts of revenge^ by the < pious perjuries ' 
of Jurors^ who hit upon the contrivance of evading the 
capital part of the Statute^ by finding property stolen, of 
any amount, to be under the value of forty shiUingM. Thus 
it has happened that a person at the Old Bailey has been 
indicted for stealing a ten-pound note of the Bank of Eng- 
land ; and the Jury, through a horror of shedding human 
blood, and yet not wishing to let the offender escape without 
some punishment, have found the ten-pound note to be of 
the value of thirty-nine ehiUin^. By such a verdict the 
oflfence was reduced to a simple larceny — just as if the 
Statute of the 12th Anne did not exist — and the offender, 
instead of being strangled on the scaffold, might be trans- 
ported for seven years.* 

* UpOD the subject of perjured verdicts, the late lamented and 
tndy estimable Lord Su FFIELD, to whose exertions for the mitigation of 
the penal law his country is deeply indebted, made some remarics which 
ought to be preserved. He was then speaking in his place in par- 
liament in suj^rt of Mr. Leknard^s Bill (to remove the punishment 
<^ death from the crime of Aot/ffe-6reaHng), the chai^ of which, in its 
passage through the Upper House, he undertook, and faithfuUy as 
well as ably fulfilled. Advertmg to this, the Noble Lord observed, 
that *• Such a state of the law often induced Juries to violate their 
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Then came Sir Robert Peel as a reformer of the law. 
What RoMiLLY would have changed in principle^ he thong^t 
it sufficient to alter in. degree. The former would have 
repealed the punishment of death for this ofBsnce altogether 
^the latter weighed the life of man against a little pelf^ and 
came to the conclusion that the price of human blood mi^^ 
without any great danger to the State, be raised by the 
amount of three additional pounds sterling beyond what the 
legislative calculators of Queen Anne's reign had fixed it 
at. This alteration, not having excited any extraordinary 
alarm in the House of Lords, passed into a law ; and the 
fninimum price of human extermination was enhanced firom 
40 shillings to 100 shillings. 

Not long since, a person was tried at the Old Bailey fiv 
stealing large sums in the dwelling-house. The evidence 
was such as made it clear that he had stolen Jive kundnd 
pounds, or nothing. The Jury found that he had stolen 
under the value \ffive pounds ! 

Whatever Divines and moral Statesmen — who have more 
horror of perjury than murder — can say, such violations oft 
Juryman's oath will often be committed while our criminal 
laws remain as they are, and civilized men are less shocked 

^ oaths. That he (Lord SuFFiELD) held in his hand a list of jiw 
* hundred and Jifty -jive perjured verdicts delivered at the CHdBaUey'v^ 
' fifteen years, beginning with the year 1814, for the single offtnee tf 
*' stealing from dvcellings^ the value stolen being in these cases sworn 
^ above forty shillings, but the verdicts returned being ^^ to the value of 
^ thirty-nine shillings '* only. If required, he would produce the namt 
*" of every one of these five hundred and fiily-five convicts, and shew 
^ the value proved to have been stolen. It deserved ranark, that 
^ wiien the legislature raised the capital indictment to Jive pounds^ ia 
' June, 1827, the Juries at the same time raised their verdicts to Jtmr 
^ pounds nineteen shillings ; thus still keeping it low enongfa to save 
^ the offender's life. This had happened under the one head of steal- 
' ing in dwelling-houses.' — (5ee Lord Suffield's Speech in the 
House of Lords ^ reported in the Morning Herald of August 3, 1833.) 
— Vide ante. Notes at p. 168 and 174. 
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at finding a verdict against evidence^ than at being accessory 
to the shedding of human blood. 

With regard to the two other offences included in 
Mr. EwAftT's motion, we would observe that Sir Robert 
Pesl^ as has been shewn by the author of the < Comparative 
View of the Punishments annexed to Crime in America and 
England,* under the appearance of ameliorating the law, 
actually introduced new capital enactments : — for instance, it 
was before Sir Robert Peel's ^amended' law, only simple 
larceny to kill a sheep, with intent to steal the skin. He 
made it capital, as he also did in the cases of killing any 
buU, ox, cow, or heifer, with intent to steal the skin I If 
Mr. EwART succeeds in rendering those laws less cruel and 
reveng^fijU, he will make them more ^ective. 

We cannot conclude this article without quoting the 
following forcible and appropriate passages from the Liver- 
pool Times: — 

* The difficulty with which Mr. Ewabt and all penons pursuing similar 
objects have to omtend, does not arise firom the strength of the arguments 
adduced against their views, but firom the profound indiffloence with which 
such questions are regarded. A law to make or abcdish a capital fdony pro- 
duces less interest in the British Parliament than a Turnpike Act, or a Bill to 
widen a street, or excavate a sewer. In the latter case, at least two or three 
Blembers are interested, and their influence is always sufficient to secure the sup- 
port of that race of parliamentary jobbers which is ever willing to do one good 
turn for another— that is, to assist others in cheating the public, on condition 
they wHI return the fovour when calledriipon to do so. But as nothing is to be 
gained, either in money, in praise, or in influence, by attention to laws, the 
im m ed i at e eflbct of which is not seen, and the ultimate consequence of which is 
seldom understood, the Criminal Law has always been left to the whim or 
oaprice of individual members, and capital punishments have been accumulated 
to such an extent, that the law, if carried into eflfect, would be a greater curse 
to society than all the crimes that it is intended to pimish. In the year 1880, 
1,397 persons were condemned to death, and 46 were executed I Suppose the 
whole, or even one half, of the persons sentenced to die had been put to death, 
the law would have committed more deliberate murders in one year, than all 
the ruffians whom the country has produced, have perpetrated in the last twenty 
years i for it will not be maintained that the persons whom the law allowed to 
escape, had really deserved to die ; and if they did not, to have executed them 
woidd have been nothing less than murder.** 

* ' We have at different times alluded to the unjust severity of our 
* Criminal Code: — ^we resume the subject on the presmt OGcasion^ 
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Again^- 

* Such questioos as then win occupy much oCthetlmeof nnliiiiMBt»«lHi 

* it is composed, as it soon will be* of men anxious to promote national nttsr 
' than personal and party objects; and whatever, flierelbre, may be the firte of 

* Mr. EwABi'a Bill in the present Session, there can be no doubt thafit witha 

< little pemverance, he will be aUe to produce an ameUinration in the Crimiiial 

* Law, and to prevent it trom continuing what it is at p re sent— an ob|)eot of csft* 
' tempt and neglect, when allowed toslumber; and of bomrand di^gui^ whBi 
' roused into activity.' 

In the sentiments expressed in the above passages we 
perfectly concur. The criminal apathy which disgncei 

< merely for the purpose of exposing a certain gallant Member of the 
^ House of Commons, who, did he entertain no other seatiowiits mpa- 
^ ktable to the people of England hut the one to which we we aboit 
^ toallude, we think we may safely coodnde that a refonn in parliiiat i 
^ whatever it may do for the country generally, will have the offMt of 
^ speedily expunging his name from the list of British senators 

^ A few evenings since, when a Bill was before the House oa the 

< subject of the punishment by death. Colonel SiBTHORP opposed it, 
^ and in the course of his observations said, *' he hoped that, next yev, 
( the expence of transporting convicts to New Soath Wales woald be 
^ lessened at least one-third, by the prisoners being conBtgrntd te tk 

^ galUmsy instead of transporting them to foreign countries f* — ^Thai, ' 
^ while the enlightened portion of the community, from one end of the 
' kingdom to the other, are raising their voices in belialf of such aaa- 
<• sures as shall remove the public burdens from the lower orders of 
^ society, and consequently diminish crime, by taking away one of Hs 
^ prolific sources — vt's., excessive poverty ; while every humane maa is 
*• the empire is lamenting that the Criminal Code of EngUhd u the 
' most severe in the dvilized world — ^those of the '' old school *' are 
^ straining every nerve to delay the progress of civilizatioQ and good 
^ government; and, not content with opposing every measure, havii|: 
^ for its object the good of the people at large, are sediing to iabme 
^ their hands in the blood of those wretches who are, in many cases« 
^ the victims of their own corrupt legislation ! 

' We trust that at the general election, which must succeed the 
^ passing of the Refonn Bill, all candidates who possess sentimeats is 
^ any degree in unison with those of Colonel SlBTHoap, will meet with 
^ that rebuke to which they are so justly entitled, and be driven from 
^ the hustings, as men unfit to represent the feelings and wishes of a 
^ Christian people.* — Entex Independent ^ 1832. 
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parliament on a subject that concerns human life^ will pan 
away with an unreformed House of Commons ; and better 
men in better times will deem it a great and honourable 
duty to make the laws of England worthy the character of 
an enlightened and Christian nation. — Morning Herald^ 
Monday, April 9^ 1832. 



DMCttffton in ihe Commons upon the Committal of JlffflBwABT*s 

BUI— Remarks. 

Mr. EwART^ having at length redeemed his pledge of 
bringing on the discussion of the principle of his Bill for 
abolishing the penalty of death in the cases which we have 
already specified^ has met with that support and success 
which the enlightened cause that he advocated so well 
deserved. 

Our readers will recollect that the Bill was read a second 
time on a former day^ on an imderstanding that the dis- 
cussion was to be reserved for the Committee; and the result 
of that discussion^ by which the Bill was carried imscathed 
through the Committee^ not only affords a present advan- 
tage to the friends of rational justice and humanity^ but is^ 
we trusty an augury of future greater^ and more decisive 
triumphs^ which will have the effect of utterly destroying that 
spirit of barbarism which pervades and deforms our laws^ 
and renders our whole system of criminal jurisprudence 
unworthy the civilization of the age. 

It was a striking proof of the progress which enlightened 
principles of penal legislation have made of late, that even 
Sir Robert Peel remitted his anxiety for the preservation of 
cmd and inefiective laws, so far as to give up the punish- 
ment of death for cattle and sheep^tealing, though he was 
still inclined to think, that horse-stealing was too serious a 
crime to be punished in any other way than by taking the 
life qf man. It is, indeed, a serious offence against property, 
and so is stealing privately in a dwelltng-house^moiheT 
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crime for which he would retain the penalty of deaJtk. Bat 
to punish such offences equatly with murder, is no less impo- 
litic than unjust. 

The moral distinction between the offence of theft in 
any shape^ and crimes of violence and bloody is evident 
The unperverted instincts of the illiterate peasant teach it, 
as well as the learning of the philosopher. To confbond, 
by positive laws, crimes which are, and ever must be^ dis- 
tinct in their nature, is to confuse, as far as legislative acts 
can confuse, the moral perceptionis of the people. A code in 
which death is the predominant punishment^ cannot fidl to 
have demoralizing consequences. It is calculated to shock 
or brutalize the feelings of man. It cheapens human M&f 
and sets the dangerous example of shedding blood, five eon- 
paratively trivial causes. If even such a code were men 
effective than one of a temperate character to protect propert/ 
we ask Sir Robert Peel if that protection would not be 
bought too dear at the price of blood, and by the destmctioD 
of those feelings of reverence with which men ought to be 
ever taught to regard the inestimable gift of life ? 

There never has existed an inhuman code of laws in 
any country in which, under its influence, murder has not 
become of more frequent occurrence than under a ratioiial 
and moral system of justice ; nor need we wonder, when 
the legislature itself consecrates in its laws the example of 
revenge ! 

But sanguinary laws, besides encouraging ferocioiii 
habits in the . people, are^ as a protection to propertj, 
notoriously the most ineffective. We have, more than 
once, given our reasons for this opinion. We shall iMm 
content ourselves with adverting to those of others. - Ue 
Courier of last evening, following the line of argument on 
which we had previously relied, has the following jndicioQS 
passage, in reference to stealing in the dwelling-house:— 

( We do not agree with Sir Robert Peel that the abolitioo of 
*• the punishment of death for stealing in a dwellingJioutey 
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< panied by Tiolence, will tend to the increase of the crime. The inappU. 

* cable severity of the law, as it now stands, has directly enoooraged 

* crime, by the uncertainty to which it has given rise, in the mind of 
*■ the criminal, of any punishment at all resulting from the commission 
' of his ofience. The feelings of society are so strongly opposed to the 
' deprivation <^ life, excepting in cases of the most palpable necessity, 

* that moral and religious scruples deter many persons from prosecuting : 
*■ Juries, avoiding their oaths, refuse to convict ; while Judges shrink 

* from giving sanction to the execution of the penalty which the law 

* prescribes.' 

The English Chronicle and Whitehall Evening Post says^- 
' Sir Robert Peel still doubts whether the punishment of death 
oaght not to be retained for horse-atealing, although it is so repug- 
nant to the Christian feelings of the country, that it is seldom carried 
into elfoct, and remains in the Statute-book for scarcely any other 
purpose than to deter humane and conscientious persons from proee- 
cnting, lest they might, perchance, be accessory to the guilt <^ blood ; 
for, as long as the execution of a sanguinary law is dependent upon 
judicial ciqprice, it is impossible to say when its dormant severity may 
not be awakened, and the public feeling shocked by the destruction of 
the selected victim. Sir Robert Peel still objects also to the repeal 
of the penalty of death for the offence of privately stealing in the 
dweiling-house ; because he thinks property so circumstanced cannot 
be safficiently protected by any minor punishment — How is it pro- 
tected by the existing law ? The punishment of death hangs over the 
head of the offender, and yet the crime increases. If that be his 
proof of the efficacy of the punishment of death for stealing in the 
dwdUng-hause^ the sooner it is got rid of, the better. 

* The fact is, the very idea of that dreadful penalty prevents 
humane, considerate people, in this, as in many other cases, from 
prosecuting. Many a man allows a dishonest servant to escape, 
when the law has left him no alternative, but either to decline pro- 
secuting, or hang him. A moderate punishment, by the certainty of 
its infliction, would be a more efficient check to crime, and, of course, 
a more efficient protection to property. 

* Did he never consider, that to punish the offence of stealing in 
the dwelUng-house equally with murder^ is an inducement to thieves to 
add the latter offence to the former, whereby they get rid of wit- 
nesses, and do not expose themselves to any greater punishment, if 
convicted ? We are glad to see the more firm and decided part 
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which the Chancellor of the Exchequer, the Attomej jQeMnU ■»& 
Mr. Geo. Lamb, took on this occasion, than when Mr. EwART jim 
introduced his Bill. The country is also greaily indebted to Mr. 
P. Buxton, Mr. Cutlar Feroubbok, Mr. Lekkard, Mr. Shaw 
(the Recorder of Dublin), Mr. J. Campbell, Mr. O^ConrsLL, 
Mr. Hume, Mr. Crampton (the Irish Sotidtor-General), and 
some other Hon. Members, for giving to this important and enlight- 
ened measure their firm and intelligent support.* 

Morning Heraldy Friday^ June 1, 188S. 



Committal qf Mr. £wart*8 Bill in H^e Lordb.— Lord Wnr- 
FORD^B ' Amendment j"" depriving the Judges of the di$erelimm$ 
power to mitigate punishment. 

The Duke of Sussex, Lords Holland and SuFFiBLDy tke 
Bishop of Chichester, and various other Peers, presented nume- 
rous petitions, praying for an amelioration of the Criminal Gode. 
Lord Holland, in presenting the petition jfrom WftrrfaglOB, 
spoke in its support, and declared that the terms of the petitioa 
were supported by the great bulk of the people ; and that a refi* 
sion of the Criminal Code was called for by all the prindples of 
* philosophy, religion, and sound policy.' Lord Suffi eld expressed 
the great gratification he felt, that there was a Bill now before 
them for the amelioration of this Code. 

It was afterwards moved, that their Lordships go into 
Committee, for the purpose of taking into consideration ' the 
Punishment of Death* Bill [Mr. Ewart's]. Lord TKNTXRDiy 
and Lord Eldon, it will be seen, entered into extended eommetts 
and elaborate criticism of the Bill. The latter Noble Lord eoB« 
tended that the fear of death operated more powerfully in the miid 
to prevent crime, than any other sort of punishment. His LordAip 
also urged that, before the capital punishment was repealed, tiiej 
should know what were the secondary punishments. Lord Dacei 
supported the amelioration. Lord Wynford, at mueh length, 
opposed the Bill, and the Lord Chancellor powerfully supported It' 

* It was in this stage of Mr. Ewart*s Bill in the Upper HoMe, 
that Lord Wynford, having been disappointed in his eflRMis to pie- 
serve the penalty of deaths endeavoured to ' spoil the Bill,* by aaldif 
the new law more severe in the generality of cases than the old capital 
law had been, when mitigated by the diacreiionary power^ which the 
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The growing disindination of the public to the infliction 
of death punishment, at least to the almost indiscriminate 
infliction of it^ which has long been peculiar to the legisla-* 
tion of this country, is not likely to be arrested by the 
discussion which took place in the House of Lords last 
night. 

It is true that Lords Eldok, Tentebdek, and Wyn- 
FO&D did their best for the law as it stands. Even left to 
tbemselyes, their speeches would have done no great harm ; 
for, the question has been discussed too often, and is under* 
stood too well, to allow their opinions to pass for more than 
they are worth. But, accompanied with the able commentary, 
of the Lord Chancellor (fiaouGHAM), they sink into utter 

Judges hitherto possessed, of lightening the sentence, according to 
the degree of crime. How did the Learned Lord accomplish this ? By 
pn^posing an < Amendment,' by which the minor penalties should be all 
cancelled in Mr. £wab.t*8 Bill, and the extreme penalty alone retained. 
This extreme penalty was transportation for life. By this < Amend, 
ment,* the Judges on Circuit are deprived of the power of passing 
any lighter sentence, however l^ht the offence ; and, in order to relieve 
themselves of the imputation it brings, they are often compelled to 
pvUicly cast the odium on the law. But the reader must remember it 
was Lord WrKFORD's legislation — not Mr. Ewart*s. 

In the following session of parliament Lord Lyndhuest, (see 
Debates in the Upper House, May 7, 1833), forcibly pointed out this 

* anomo/y,' by which the discretionary power was removed from the 
Judges, to the inquisitorial office of the Home Secretaby, where 
the new law had been enforced in ad^ree that was, said his Lordship, 

* harsh and unjustifiable ;* for, that out of three hundred convicts thus 
doomed to transportation for lifcy the Home Secretary, Lord Mel- 
BOUBME, had mitigated the sentence in^nly ten cases. We hope 
tiutt Lord LykdhursTi whose speech we had great satisfiiction in 
hearing, will persevere in getting this * anomaly ' removed ; and, that 
he will otherwise lend his great talents, in the legislature, to procure 
a mitigation of other inrationally severe Statutes, which, as a Judge, 
he has givra many pro<^ that his nature shrinks from administering.— 
(See an artide in our second vdwmej taken from the Morning Herald, 
ifMa^%^ 1833.)— Ed. 
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insignificance^ and lose the power of impoongy even ftr a 
moment, upon any unprejudiced mind. 

There was one observation of Lord Tentbrdew, to 
which^ as it has something of a plausible sound, we would 
direct attention. His Lordship stated, in rather a triamphnt 
tone, ' amongst all the complaints which were maile of the 
* severity of the law of England, he had heard none of the 
< manner in which the law was administered.' Now there 
is a want of ingenuousness in this mode of putting the 
argument. Uncertainty of punishment is one of the topia 
relied upon by the advocates of an ameliorated code, to shew 
that the practical working of a sanguinary code is bad. But 
nothing could be farther from the intention of those who 
urged the topic, than that it should be tortured into a oom- 
pliment to ^ the manner in which the law is administMed.' 
On the contrary, we defy his Lordship to point oat any 
speech or publication, on that side of the question, whidi 
does not lament the multitude of instances in which those 
savage laws are carried into execution, that are admimstered 
every year, to the outrage of all mercy and humanity. His 
Lordship must have studied but one side of the question 
if, indeed, he continues in ignorance, up to this momentf 
that any complaints have been made against the manner in 
which those laws are administered. 

But we will not detain our readers from the debate itidf, 
which they will find of sufficient importance to require an 
attentive perusal. — Morning Herald, Tuesday, June 26, 
1832. 



Strictures upon Lord Wynford's ' Amendmentt^ depiivii^ lk« 
J VUGES of the discretionary power ixs to PunishmenL 

It was a fine emanation of the anti-reform spirit that im- 
pelled Lord Wynford, when he could not prevent th* 
passing of the Bill which abolishes capital punishment in 
particular cases, to endeavour, by depriving the Judge of aD 
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diflcietion in the apportioniDg of punishment to crime^ to 
keep the law as dose to barharism as possible^ without the 
actual sacrifice of life. Under its influence^ though theep- 
steaUng cannot now be punished with deaths it must be 
punished with transportation ybr life; for Lord Wym ford's 
'< Amendment," which the Lords forced upon the House of 
Commons^ provides that there shall be but one punuhment, 
and thai the next in severity to death itself^ for all ofiences 
which bear the same name^ however they may differ in 
degree, or in the circumstances which aggravate or palliate 
criminality. 

Lord Wynford^ no doubt^ congratulated himself^ that, 
by the success of his amendment, he had preserved as much 
of the spirit of the old law as was necessary to qualify the 
dangerous lenity of the new one. He has already had an oppor- 
tunity of seeing how it works in more than one instance by 
the reports of trials which have lately taken place ; and, if 
the severity of justice be that part of it which his Lordship 
moat delights in, he certainly may rejoice that his labours 
have answered their end. But the public will come to a 
difierent conclusion. They will read, in the spirit of his 
Lordship's legislation, a warning against the too easy adop- 
tion of the authority of Judges in making laws, however 
Sagacious those Judges may be in the interpretation of laws 
made by others. The fact is, that the education and func- 
tions of a Judge are neither of them favourable to enlarged 
views of jurisprudence. Their study is the law tu it eaists ; 
and to alter that law, is to bury their wisdom. What man, 
but a Judge^ could betray such a dread of the humanity of 
Judges^ as to deny them the power of mitigating punish- 
ment^ for fear of its abuse in their hands ? Experience and 
aelf-examination ought to have prevented such a mistake.* 
-^Morning Herald, Friday, July %0, 1839. 

* See article from the Moniing Herald^ May 3, 1833, in o«r 
Second Volome. 

VOL. I. 
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The practical effects of Lord Wynford's * Amendment^ to 

• Mr. £wART*8 Sm. 

[[The following judicious remarks appeared in the EnffiiA 
Chronicle of Saturday, July 28^ 1832: — ^ 

At every Assize town on the present Circuits some cases oecvt 
which cause the Judges to animadvert, in no Torj compUmeBtaiy waj, 
upon the specimen of penal l^islation which Lord Wtkfoui kit 
given to the country, by introducing into Mr. £wart*s Bill the ooa- 
pulsory clause which makes it imperative upon the Judges in erHj 
case of cattle-atecUing, aheep^ateaUng^ kor8e~stetUing^ and atea&ng yri- 
vatebf in a dvcelUng-houae^ to sentence the offender to tran^tortatioa 
for life. 

In the Bill, as originally framed, there was a certun degree of 
discretion albwed to the Bench ; because it is imposaiUe so to Imielitii 
a priori upcm criminal acts, as to ascertain exactly the degrea of guilt 
of each particular case, and fix the punishment accordingly : for tboi^ 
the crime, in the abstract definition, b but simple, the dnauBs U ace i 
under which it can be committed, may be infinitely varied. But, thoigli 
there was a discretion allowed to the Judges by the original Act, it 
was limited discretion ; for the Bill fixed both the wiaxiikum and the 
minimum of the punishment : the former being transportation for fife ; 
and the latter, transportation for seven years, or imprisonnent for not 
more than four, nor less than two years. 

We object to a boundleaa discretion being given to Judges, becaoee 
it may lead to great partiality and oppression in the administration of 
justice. We would have punishments fixed and certain, at far at tkit 
can be dotie by legislation; but to take away o^ discretion fnwtlie 
Bench, because all possible cases of crime cannot be anticipated nd 
provided for by the positive enactments <^ law, is absurd, and may bsi 
as in the instance of Lord Wynford's ^'amendment*' to <*EwAaT*s 
Bill," higlily mischievous. It is unjust and preposterous that the ■en 
who steals a single lamb, should be subjected to exactly the mmt 
punishment as he who steals a flock of twenty or fifty sheep ; and yet 
in consequence of Lord Wynford's intermeddling in peml legisle- 
tion, for which he has not the requisite enlargement of mind, intelli- 
gence, or temper, these two instances of crime, so widely dilforeat in 
their degrees of guilt, are punished exactly in the same way<— oaairh. 
by tranaportationfor life. 

The cottager who, under the pressure of severe distreas, steali • 
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dieep) to feed himself and starring family, commits an ofience not to be 
conqMured for a moment with that of the batcher who avails himself c^ 
the facilities of his trade, to steal his neighbour's flock, and dispose of it 
in the market. Lord Wfnford's clause makes no' distinction in the 
punishmoit, contrary to every principle of justice, as well as to t)ie 
suggestions of good policy. 

So, as to the ofience of stealing in the dwelling-house, thed^prees 
oif guiH may be greatly varied according to circumstances* The person 
who steals j£5 in the dwelling-house, he or she not being a servant, 
nor holding any confidential situation, commits a very inferior offence, 
in degree, to that of the person who, being a semmt, or holdii^ some 
confidential situation in the household, steals £500 or £5,000 ; and yet 
the same sentence must be pronounced against both. Can any thing be 
mcve unjust in practice — any thing more monstrous in principle ? 

We always objected to the Judges being invested with the great 
and dangerous discretion of tiJcing or saving human lifiy because we 
consider that too high a discretion to intrust any human beings with. 
We would, under no circumstances, have the life of man depend upon 
the arUtrary will, the temper, or caprice of a Judge ; but, in punish, 
ments which do not affect life, when once the tnaximum and the mtm- 
taum nq^i^icU are fixed, we consider it essential to justice, that a 
qualified discretion should be permitted, to meet the guilt of the inter- 
mediate cases. On this principle Mr. Ewabt's Bill was originally 
framed, and Lord Wynford, who had always opposed the repeal of 
the penalty of deaths seems resolved to mar ike measure at all events ; 
and, finding that he and his party could not throw out the Bill alt<^[ether, 
they hit upon a project well calculated to bring it into disrepute, or, 
perhaps, to induce Mr. Ewabt to throw it up in disgusti rather than 
let it go forth to the world identified with his name, and having tacked 
to it a provision of such injustice and absurdity, as to render it, in the 
essoitial point of punishment, equally tyrannical and ridiculous. 

We hope, that, in the next session of parliament, the ^'Amend- 
ments," which both reason and experience denounce, will be expunged, 
and the original provisions of the Bill restored. — English Chronicle, 
Saturday, July 28, 1832. 



Great Meeting at Exeter Hall, on Saturday, June 2,. 1832, 
to petition the Legislature against Cafit Ai, Punishmi^ts. 

[^We would direct the attention of our readers to the 
important Public Meeting which took place on Saturday^ 

o ^i 
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at Exeter Hall^ on the subject of Capital Punishments, s 
report of which appears in our columns this day. Having 
upon many occasions advocated the policy, as wdl as the 
justice and humanity, of mitigating the spirit of our sangui- 
nary laws, it is with great satisfaction we observe the advance 
which society has been gradually making in the same 
direction of late, and the circumstances which seem to 
iavour a stiU. more successful, because more rapid, progren 
of the cause from ihis time forward. In addition to the 
success of Mr. Ewart's Bill, which seems likely to be 
carried, we may appeal to the Meeting already mentioned, 
as evidence that the reign of blood in the penal code of 
England is drawing fast to its close. It is a circumstance 
worthy of remark, that the Speakers at the Meetii^ ia 
Exeter Hall were, not only eminent and able men from the 
three countries, but, for the most part, were Members either 
of the Legislature, or, of the Bar — that is, men engaged in 
pursuits which gave them the best opportunity of deddiagy 
either upon the theoretic merits, or upon the pracMt 
results of the existing system. The Meeting dealt in fiicts, 
as well as in principles; and we would refer our readers 
to the eloquent statement of Mr. O'Connell, whose prac- 
tice as a criminal lawyer afforded him ample means of 
tracing the operation of the system of capital punishments as 
administered by our tribunals.]] — Morning Herald^ Men* 
day, June 4, 1832. 

1^0 ur narrow limits, we regret, entirely forbid our 
attempting to give even a brief report of the interesting 
Speeches at this important and highly respectable Meeting, 
which numbered nearly two thousand persons. — Eo.J 

In the absence of His Royal Highness the Duke or 
Sussex, who, as Patbon of the Association, had intended to 
preside on this occasion. Lord Nugent took the Chair. 
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The cause of HU Royal Highnesses absence had been preTionslj 
arpjafiuMl to the Meeting by Mr. William Allen, who, as Chair. 
Bun of the Committee, had received a letter from the Royal Duke, 
stating that ^ an unavoidable public duty called him elsewhere, and 
that therefore he should not be able to be present at the Meeting. He 
had anticipated much pleasure from the information which he knew he 
should have received there ; but unfortunately he was obliged to pre- 
nde at the Board of Inspection at the Greenwich Observatory, and the 
day of meeting was fixed by Charter. He had not been previously 
awire of that circumstance ; and he wished to convey to the Society 
bis asnrance of the warm interest which he took in the cause, and his 
hearty wishes for the success of their undertaking.** Mr. ALLEN 
stated that he was so well acquainted with the feelings of the Royal 
Duke, with r^|;ard to the great object which they had met to promote, 
that be was sure it was a serious disi^pcHntment to him to be pre- 
vei^ted i&xmi presiding at the Meeting. 

The several Resolutions proposed at this important 
Meeting, were passed with entire unanimity. We sutrjoin 
thenirtogether with the names of the gentlemen by whom 
they were respectively brought forward. 

The tlEPORT of the Committee of the Society for the Diffusion 
of Information on the Subject of Capital Punishments, by whom this 
Meeting had been convened, having been read by William Allen, 
P. R. S., it was, — 

On the motion of Basil Montagu^ Esq.^ seconded by 
Greorge Strickland, Esq., M. V., ■. 

(I.) Resolved — * That the Report now read, be received and 

* adopted.* 

On the motion of Thomas Barrett Lennard^ Ssq*^ M.P., 
seconded by Joseph Hume^ Esq., M.P., 

(2.) Resolved — * That the efficacy of Criminal Laws depends less 

* upon the aeverity of punishment than the cerUunty of infliction ; 
^ and that laws, which cannot be carried into execution without 
^ shocking the feelings of society, and exciting sympathy for 
^ the olFender, are contrary to reason, inconsistent with morality, 
^ and opposed to the interests of justice.* 

03 
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On the motion of Thomas Wtsb^ Esq. M. P., scwaded 
by Dr. Lushington, M.P.^ 

(3.) Resolved — ^ That the Ciimmal Laws of Engfauid are of a dhs. 
' iBcter so vindictiTe and barbarous, as to be utterly incapable 
' of uniform ezecutioo ; and that^ ocMiseqocntlj, ander the pre- 
' sent system, the lires of men depend — less apoa the precitt 
' and express provisions of law, than — v^mmi the teaper, fctlii, 

* or caprice of a Judge, or Secretary of State; whenee it anam, 
' that all the Assixes and Circuits througfaoat Engfand afbid 
*• ezam{^ of inequality of ponishmait, and practical piwifr ti 

* * the arbitrary discretion exercised in the sdectioii of TietiM 
' for the altars of sanguinary Justice.* 

On the motion of Daniel 0'CoNNELL9Esq.M.P.^seeoiided 
by J. Sydney Tatlok^ A. M.^ 

(4) Resolyed — ' That the exoesmre s e ve r ity of the law o y et atas to 

* the total fflipaat^ of a great pn^Kirtioii of offiendeia, by deto'- 
^ ring humane perscms from prosecntii^, and by ^"«M«p oat s 
« temptation to JnmoES to violate their oath rathcrthai bei 
*• aorj to judicial murder, — ^while afaaost aU the capital 

* tnenis now on the Statnte4>ook, are maomilMaa apoa the taa- 
*• perate and wholesome principles of the andent COMMOX law 
*• of the land, which had ever been admired for its haaMaity sod 
^ wisdom by the greatest legal authorities, aad is eoefal with 
' the noblest and best principles <^ the English Constitatiaik* 

On the motion of William Ewart^ £8q*> M.P.^ 
by Lewis Flanagan, Esq., 
(5.) Resolved — *■ That Feakce haying recently introduced i 

' rations into her Criminal Code, which was prerioasly for 1ms 
^ sanguinary than our own, — and the United States of Ajizkica 
<• harii^abc^hed nearly the whole of the exterminating ststates 
< receired from this country, — h behores the British rmliiiiit 
' not to n^lect those enlightened examples, but, — to do Alt 
' which the true interests of justice, as wdl as of haaaai^i 
^ require, by introducing such a thorough aad efllcient lefoni of 
' the Criminal Law, as will render it more auxiliary to ptUk 
(■ morals than to prirate Tengeance ; and, by a jadicioas systca 
' of prison discipline, aflR>rd that prvteetum to jw e pcity , of 
' which all persons may ayail themselvesy without fi ii rla a i ig it 
^ by the sacrifice of human lifo>* 
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On the motion of Stephen Curtis^ Esq.^ seconded by 

Warwick Weston, Esq., 

(6.) Resolved---* That a Petition, in oonformity with the Resolu. 
.< tions passed this day, be presented to both Houses of the 

* Legislature.* 

On the motion of Alexander Barry, F.R.S., seconded 

by William Allen, F.R.S., 
<7.) Resolved— < That the thanks of this Meeting are doe, and are 
hereby presented, to the following distinguished individuals, 
who have signalized thrauelves in their enlightened advocacy 
of the cause of rational justice, and the interests of humanity ; 
— and, that they be nominated HONORARY Members of 
THE Society for diffusing inforication on the 
Punishment of Death,* viz. M.Girod de L*Ain, (Pre. 
sident), M. M. Le General Lafayette, Victor DE Tracy, 
Barthe (Minister de la Justice), and Odillon Barrot, 
(Members of the French Chamber of Deputies) : to M. Charles 
Lucas, (Inspector (General of the Prisons of France), M. M. 
Cailloue and Isambert, Advocates, of Paris; to M. le 
Comte de Sellon, Member of the Sovereign Council of 
(Seneva; to M. Ed. Ducpetiaux, Inspector (General of the 
Prisons and Benevolent Institutions of Belgium; and to — — 
Stilwell, Esq., Member of the State Legislature, New 
Yorf 
It was then moved by William Gloter, Esq., seconded, 

and nnanimously, 
C8.) Resolved— « That the thanks of this Meeting are due to the 

* Public Press, finr its able, judicious, and zealous advocacy 
*• of the cause <^ enlightened justice and humanity.' 

^,) Petitions to both Houses of Parliament, unbracing the 
•abstance <^ the 2d, 3d, 4th, and 5th Resolutions, having been read, 
Were adopted by the Meeting, and a motion made, seconded, and agreed 
tO) ntuu di88,t that His Royal Highness the Duke of Sussex be 
requested to present the one to the House of Lords, and Joseph 
Hume, Esq. (as one of the Representatives for the County of Middle. 
aes,) the other to the House of Commons.*!* 

Previous to the separation of the company, upon the motion of 

* CommwirieatioM for the Society are to be addreoed to W. B. S. Taylor, 
Btiy, Bon, Sec, 40, Trinity Square, Tower Hill, London. 

t ThflM PetitioDs were afterward leipectivdy proMoted to both Houses of 
Parliament See fNM<« VoL iL 

O 4 
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Thomas B. WaiOHTSOK, Esq., secooded by WiUiMn Allxit, F.B.&, 
Thanks were voted to Basil Montagu, Esq., who had prasidsd at 
the Meeting after Lord Nugent, compelled to do so by anoUifr 
engagement, had quitted the Chair. 



Executions revived in London/or Houae'-breaking with Laireem$»^ 

Case of John Druitt, 

From the Recorder's report we perceive that^ although 
Macdonough, the fbrger, ahout whose fate some apprdien- 
sions were entertaiiied^ has been spared; a man, named 
Druitt has heen selected for execution^ whose crime^ as 
stated in the report, is that of house-breaking. We are not 
acquainted with the particulars of his case^ hut we presome 
it is one not aggravated hy an attempt upon life. 

We put it to the Government whether, on the eve of a 
general amelioration of the -law, they ought to exhibit to the 
people the barbarizing spectacle of an execution for audi an 
offence ? We implore them not to tarnish the credit which 
their support of Mr. £w art's Bill will obtain for them 
among the enlightened people of England, by taking the 
blood of this solitary victim for a violation of the rights of 
property, and that, too, upon the same scaffold on which the 
Burkites lately suffered for their enormous crimes. Who 
will be benefited by the violent death of this miserable 
man ? What good purpose will it serve ? Will his blood 
place those in a better situation who were the sufierers by 
his offence ? Neither in France, nor the United Stateu of 
America, would he be punished with death. Why should 
the life of man be cheaper in England ! — Morning HeraU^ 
Friday, June 1, 1832. 



Case of John Druitt continued — Grounds for a commutatum 9f 

the Sentence. 

We alluded the other day to the case of John Druitt, 
who was convicted of what is technically called hoiue-break* 
ing, at the April Sessions at the Old Bailey, and on whom 
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the law has heen left to < take its coune^'— that law bemg 
satisfied with nothing short of the life of the offender. 
Since we adverted to his case before^ we have looked into 
the official report of the Old fiailey trials^ and we find that 
he was convicted on two indictments — one for breaking and 
entering the house of Harriett Walbsidge, in the parish of 
St Fancrasj and stealing thereout some trinkets^ and a few 
articles of plate; the other for breaking and entering the 
dweUing-house (but in reality the warehouse^ being under 
the same roof with the former,) of Elizabeth Keinp^ and 
stealing thereout a quantity of tobacco and cigars, and about 
£10 in money. There were other charges against him^ we 
understand, which were not tried. 

In both cases the prisoner was convicted on circum- 
stantial evidence only. We nierely state this fiict, without 
making any point upon it further than to observe that, even 
in cases of the highest crime — that of murder— great caution 
ou^t to be used before life be taken, where the conviction 
only rests upon inference. This subject was ably handled 
by Mr. O'Connell, at the Public Meeting of the Society 
fbr the Mitigation of the Criminal Code, on Saturday 
^Ante, p. 291]] ; but we do not mean to enter into that ques- 
tion now. The present is not one of those cases in which 
we urge any thing in mitigation of punishment, on the 
ground of Uie witnesses having sworn under the infiuence 
of malloe or mistake. We will take it that the man was 
guilty of all that was alleged against him in both the indict- 
ments on which he was tried. As to the other indictments, 
we consider that they ought not to weigh a feather in the 
scale; for it is quite consistent with his guilt in the other 
cases, that he might have been innocent of those charges, 
and, if tried upon them, might have been acquitted. If those 
charges which Baron Vauohan did not choose to try, were 
thrown into the scale against the prisoner before the King 
IN Council, and made to preponderate in favour of the 
infliction of the penalty of death, such a proceeding was 

o 5 
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contrary to every principle of justice^ and to the ^dr and 
reasonable presumption of the law^ that a man is to be con- 
sidered innocent of every criminal diarge^ the truth of nhidi 
has not been ascertained by a judicial investigation. 

Taking, therefore^ the verdicts of guilty in both instancei 
to be correct^ we ask what is the peculiar enormity of the 
ofienoe for which a Government^ composed of men who, 
with one or two exceptions^ had long ago avowed themselves 
the disciples of Romilly's enlightened notions of Criminal 
Law^ think nothing but blood can be an adequate sacrifiee ? 
The law calls the offence hcmse^hreakingy which means the 
felonious entry of a house^ not in the mght^timey by real or 
constructive force^ with the intention to steal. When the 
ofience is committed in the night-time^ it is called hurgkary, 
which is described by all writers on Criminal Law as a more 
aggravated species of house-breaking, yet both are flftM% 
punishable with death. But, even for this oflfenee, the law k 
now very rarely carried in to effect; and, on the Circuits, it has 
of late years become the universal practice of the Jcjdobs net 
to leave a man for execution, unless the burglary be attended 
with circumstances of unusual terror and personal vicdence. 

We recollect a case which was tried about two years ago, 
at the Assizes for Buckinghamshire, of two men for bui)g^aiy 
— they were taken in the fact ; and, from what transpifed 
on the trial, they were evidently practised, and what may be 
called professional tbieves, who had their head-quarters at 
Kensington, and made excursions into the country, to carry 
on a system of depredation in the most premeditated manner. 
They may be said to have ' gone circuit,' for the pnrpooe of 
house-breaking and burglary. On one of them was fbond a 
thieves' memorandum-book, in which a great number of 
houses — if we recollect right, as many as between twenty 
and thirty — were entered, which they had planned to nib. 
Yet the Judge who tried them was content with having thf 
sentence recorded ; and the punishment of the law, under a 
Tory Government, was commuted to transportation for life. 
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Can a n^uch stronger instance of the capricious operation of 
that judicial discretion which our laws allow, be given, than 
to have spared those criminals, and to execute Druitt ? Let 
us even suppose, that Druitt had become acquainted with a 
regular gang of plunderers; we imderstand, that, up to 
within about a fortnight of last Christmas, he had borne an 
irreproachable character ; and surely that ought to weigh in 
his &vour. 

We recollect the case of a man, named D(ngsett, who was 
tried about three or four years ago at Aylesbury, if we mis- 
take not, before Mr. Baron Vaughan, the same Learned 
Judge who tried Druitt. He had gone as the leader of a 
gang of burglars, who, disguised in shirts, and with blackened 
fiu^s, carrying dark lanterns, scaled the window of a clergy- 
man's house, and inflicted great terror and some personal 
violence on the inmates. Dawsett, though he acted as leader 
of the party, inflicted no violence himself; but it was ascer- 
tained that he was a professional burglar, and an instructor 
of thieves — ^making it his practice to inveigle young persons 
into crime, and, one of his apprentices in guilt had been 
hanged the year before. Yet this man's sentence was com- 
muted to transportation under a Tory Ministry. If Druitt 
bManged, will not this afibrd another striking instance of 
the inequality of punishment, and the confUsion of the prin- 
ciples of justice produced in the practice of our law by judi- 
cial caprice, and that too imder a Whig Administration. 

Macdanough, the forger, on whose case we wrote some 
time ago, has been spared. He was also convicted on two 
indictments. His crime was, at least, as bad in moral turpi- 
tude as Druitt' Sf and more dangerous as an example ; yet he 
was rightly spared : for, to punish ofiences against property 
eqmUy with crimes of violence and blood, is as bad in point 
of public policy, as it is monstrous in point of moral prin- 
ciple. The present Lord Chancellor (Brougham), Lords 
Gremville, Grey, and Holland, formerly contended for 
the abrogation of capital punishment for offbnces against 

o 6 
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property, as being the most t Ti^i^t^e of all pmushmeiiti* 
Besides, according to the Parliamentary Retorns, we find, 
that of 517 persons convicted of hoose-breaking last jeir, 
only one was executed ! A law so incapable of being cnzied 
into effect, must soon be erased firom the Statute-book*; 
and, why should our Whig Government select a solitary 
victim now, to shock the public with the spectacle of haman 
blood unprofitably shed ? Is it right that the public finding 
should be shocked and disgusted, by seeing the same punidi- 
ment inflicted upon one who has stolen some property from 
the dwelling, as the law awards to such a criipe as the mur- 
der of Mr. Paas ? — Morning HerM, Monday, June ^, 1839. 



Case of John Druitt conHnued.,^InHnuaHon, which had gtAMi 
insertum in the Globe Newspaper^ refuted. 

• • • • • "^g yj^ ^g ^jg opportunity of adverting to 
the commentary made some time last week by an Evenhig 
Paper f The Globe J upon some observations of ours, rdative to 
the disgusting spectacle vnth which our liberal Government 
treated the people in the front of Newgate, not many days 
ago, when they inflicted upon Druitt, for that species of theft 
called house-breaking, but which was untruly stated to be 
burglary^ the same punishment which the law awards to Ine 
murderer, or parricide. The Evening Paper in question 
asked how we knew that Lords Brougham, Gket, and 
Holland advised the King to withhold his clemency from 
Druitt; and then entered into a statement relative to the 
mode of proceeding in the Privy Council, the obvious drift 
of which was to throw the blame of Druitt* s execution on 
THE King ! ! Among other things it was said that the votes 

* In the neit session of parliament this law, as predicted by thr 
writer in the Morning Herald^ was erased from the Statute-boek, bf 
the passing of Mr. Lenkabd's BiU (Vide 3 & 4 WUL IV, cap. 44). 
Druitt was the last victim of the expiring law. — See note at p. 274* 
as to otlier criminals executed under similar circumstanccSi^En. 
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of the Ministers were in no sense necessary to the decision, 
as that decision rests entirely in the King's breast 

A Weekly Paper fThe Examiner J, which has undoubt- 
edly given a very able and determined opposition to extermi- 
nating laws, falls into the notion which The Grhbe only insi- 
noated ; and, taking the Kino as the only responsive party 
to the execution of the criminal, although, according to the 
Constitution, he is the only party not responsible, says,— > 

' It is feariiil to think that the decisioa oa life or death rests 
< eatirely in the King's breast. Whoever that King may be^ and 

* whoever he is, he is likely to be the person in the Council least prac- 

* tised in inTestigation, and l^nst qualified in evwy respect fiN* the 
' formation of a judgment.* 

Now we say, that in this, as in all other matters of 
State, the Ministers are, as the responsible advisers of the 
Crown, the persons in whose breasts the decision entirely 
rests. . The Kino is bound in this, as in other matters, 
both of foreign and domestic policy, to abide by the advice 
of HIS Ministers; and consequently, without pretending to 
dive into the secrets of Privy Councils, we may fairly draw 
from the &ct that Druitt was executed, the inference that 
Earl Gret, the Premier, and Lords Brougham and Hol- 
land, two of the leading Members of the Cabinet, and 
pupils of RoMiLLY in Criminal Jurisprudence, approved of 
that execution. 

Independently of this, however, we do happen to know 
that certain distinguished Ministers wereftsvourable U^the 
sanguinary enforcement of the law ; and, in expressing 
their opinions, we have reason to believe they uttered the 
sentiments of some other Members of the Cabinet : — why 
then should the blame of that unnecessary sacrifice of life be 
thrown upon the King ? 

• "We have it on the authority of one who heard the fiict 
from a Member of the Privy Council, (at present a Cabinet 
Minister,) that he frequently saw George the Fourth in 
a state of extraordinary agitation, at the meeting of the 
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Council^ when the fiite of a criminal was under oonsidenh 
tion. He would contend the matter with the Ministen, 
and leave the table^ and lean sometimes on the chimney- 
piece^ advocating the cause of mercy, until overruled by his 
responsible advisers. 

We know the late Mr. Huskisson dedared^ a short 
time before his melancholy fate, that he was present at the 
Council which decided on Fauntierwfi &te, arid that die 
impression of overwhelming fbeling on that occasion nefer 
left his mind. He admitted it was unaccountable that any 
Minister should desire to possess the awful responsibility of 
recommending executions, even under aggravated drcnm- 
stances. So much for what has been stated of the dedskm 
resting entirely in the King's breast ! — Morning ffenU, 
Thursday, June 14, 1832. 



Sir Thomas Denmak*s Bill to abolish the puniskmerU ^ 
death in cases o/ Forgery. 

That the inefficacy of our criminal laws is as remarkable as 
their inhumanity, was fully shewn during the discussions on 
the Forgery Bill [^of 1830J . It was with great satis&ction we 
heard it announced by the Attorney-General, [Sir Thomas 
Denm an,^ that he had a Bill prepared, to abolish the penalty 
of death in all cases of forgery. We hope he will lose no 
time in bringing it in, according to his promise. Our 
readers will see, by an advertisement in our columns to-day, 
that there is to be a public meeting, on the punishment of 
death, at Exeter Hall, on Saturday next. The state of the 
laws concerns all men. — Morning Herald, Wedneeda^, 
May 30, 1832. 

f The following extract from the report of the parlia- 
mentary debate, is inserted to explain the foregoing paragraph. 
The announcement, in respect to the Forgery Bill, was made 
during the period of the brief ministerial inter^-regnum, 
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when it wis sapposed that the Duke of Wellikgton was 
in forming a new Administration.^ 



House or Commons, Frtdai^^ May 11, 1832. 

Dr. LiJSHlKGTOir wished to ask a qaestkm of his Honoorahie 
and Learned Friend, the Attorney-General. He had many petitions to 
present for the aholiti(m of the punishment of death ; and he was anzioos 
to know whether His Majesty's Government were prepared to bring 
forwud any measore on the subject, particularly with the view of 
dfiing sway capital punishment in cases of forgery. 

The ATTOnKET-GE VKILAL said that, in consequence of the com. 
mnnications made to him, he had mentioned the subject to the Loid 
ChaaceUor, who approved of a measure being brought in. He i (the 
Attorney-General) had prepared a Bill which would do away with the 
punishment of death in aU cases of foi^iery, and would be introduced a» 

toon as an Administration wasformed.'f TVmeff, Saturday, May 

13, 1832. 



Sir Thomas Denman's Forgery Bill continued. 

The Attorney-General's Notice of Motiop for leave to 
bring in a fiill to abolish the punishment of death for the 
crime cf forgery, stands for to-day. We hope it will not be 
deferred. It is time that laws^ which make human life an 
unaTaifing sacrifice to the paper-credit system^ should be 
obUteikted from the Statute-book of a ciTilized people. 
Reason denounces^ and has long denounced them-— dis- 
passionate justice disclaims them — ^public opinion calls for 
their extinction — ^bankers and commercial men petition 
against them, because they are inefiective— all men of 
Christian feeling abhor them^ because they are revengeful 
— 4he day has gone by when they can be executed r — why^ 
then^ fllHHild they not^ at once^ and for ever^ be erased fhym 
the Statute-book ? 

The public recollect our exertions to obtain the repeal of 
the forgery laws under the Duke of Wellington's Govern- 
ment.* At that time^ when Sir Robert Peel was endeavour- 

* See ante, p. tt, cf seq* ^ See post, p. S06, et atq. 
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ing to perpetuate enactments which degrade juatice iiilD 
vengeance^ Sir Edward Suoden> then Solidtor^Genenlt «m 
driven into such difficulty^ in seeking for arguments to si^ 
port the views of the Secretary for the Home Deportment, 
that he was obliged to have recourse to the personal cfaoacter 
of that functionary^ as affi>rding a guarantee that the law, 
though objectionable in itself, would not be abused. It wh 
certainly asking a great deal of the House of Commoiu^ to 
require that they should prefer bad laws to good onei^ ia 
compliment to a Secretary of State! Yet audi was the 
legislative logic of Sir £dward Sugden ! 

In performing his task as a conservator 
ments, the Learned Solicitor-General said — 

* With respect to the puiiishment, the oonduct of the 
( Administratioa, and the character of my Right Honourable Frioid H 
' the head of the Home Department, ought to affind the g re a tMt 
^ fidenoe that the utmost penalty of the law will be carried into 
*• in cases only which require it to be so. Under eiisting drcmnttnoni 
*• at all events, there is no danger that the severity cf the iam wB Is 
^ improperbf applied.* 

We refer more particularly to this mode of arguing the 
question at the present juncture ; because it is precisdy the 
excuse for doing nothing, adopted, under a Whig Govern- 
ment, by lukewarm or insincere advocates of a reform in oar 
criminal jurisprudence. They say, ^ Have confidence in a 
liberal Administration : — how can you suppose <IWy wHl 
execute laws which they have, when out of oflSce, so eoer- 
geticaUy denounced, and which they stand pledged to alter? 
Under existing circumstances, at all events, there is no 
danger that the severity of the law will be improperly apjdied.' 
— ^We will answer this argument, or rather this excuse for 
indolence or treachery, not in our own words^ but in the 
language of one who fills almost the highest place in the 
present Administration — we mean Lord Brougham. Here 
are his words : — 

^ So moostroos a doctrine it has neTcr beeo asy fiprtaae to hear is 
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dUt HooM before ; although since I hare enjoyed a seat here, many 
atraTigant doctrines have been promnlgated m my hearing. Are we 
to be seriously told that because, at a given moment, we have a 
modnrnte and liberal Home Secretary, and a Government which may 
discharge its fonctions with popalarity, we shoald, therefore, forsooth, 
confine our legislation to the accidents <^the hour, and so dismiss all 
concern for past, present, and iiitnrf ? We are called upon to Ins- 
tate, not far tkU or ^at Adminigtration (and the present may be of a 
dontlon veiy long, or — ^very short, for anght that I know) — but for pos- 
terity. Are wp then to be called upon to swerve from our own opinions 
and principles, because we have con/E<ience in the Goventmeni 9 This 
is poshing the ailment of confidence, which #e hear <^ in p(^tical 
aad party matters, to an extent to mofufroiw, that I could hardly 
bdieve my ears when I heard it delivered by so correct and astute a 
man as my Honourable and Learned Friend the Solicitor-GeneraL** 

To this argument of the present Lord Chancellor, against 
the inischievous folly of placing too much confidence in a 
Government of liberal professions, let us add the melancholy 
fkct of the present Administration, having ddiberateiy 
selected two forgers for execution at Lancaster, about a year 
ago,t whose crimes were &r inferior in enormity to those of 
Savaty, and the Rev. Peter Fenn, and WUliame, the attorney, 
who experienced mercy from the Government of Sir Robert 
PxxL. It is true that Calvert and Cottier, the two convicts 
to whom we allude, were rescued from the scafibld pn the 
ere of their execution : but while those laws continue on 
the Statute-book, we know not when public opinion may 
not have to indignantly remonstrate against their extreme 
application.*— Jlfomtn^ Herald, Thursday, June 14, 183S. 



Pottponementt t^fSir Thomas I>ekmam*8 Forgery BilL 

The postponed Motion of the Attomey-Greneral, relative 
to the fbi^ery law, stands for discussion this evening. Whe- 
ther it is to be further postponed we know not ; but we trust 
that those Members of Parliament who are fHendly to the 

• See Note p. 274. f See ante, p. 168. 
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refbnn of a barbarous system of Criminal Law^ will gpLte as 
Aill an attendance in their places in parliament as tbej did 
when last the Attorney-General so unexpectedly put off tfaii 
measure of his own, which had been already but i0O hug 
delayed. Certainly no adequate reason was given fbr the 
delay — none that would have prevented the pressing on cf a 
Tax Bill^ or a Vote of Supply^ involving millions of the 
public money^ with^ perhaps^ not one-tenth the munber of 
persons in the House : but it is a pleasanter task— a tisk 
more sincerely undertaken by official persons, and thov- 
fbre more strenuously persevered in — to make laws to 
transfer the money fVom the pockets of the people to the 
coffers of the Government, than to legislate fbr the improve- 
ment of the institutions of society. 

The first Notice of this Motion for leave to bring in a 
Bill to repeal the punishment of death In cases of fingerj, 
was given [May 11 J during that short Ministerial inUT' 
regnum, when it was supposed the Duke of Wblliiiotoii 
was engaged in forming a new Administration.* Sir Thonui 
Denman then said that he would move for leave to bring 
in the Bill as soon as the Ministry should be formed. 
We have no doubt he would, in that case, have kept 
his word. The attempt to form a new Ministry was not 
successful ; and the Bill, which was to be one of the first 
acts of a Whig Opposition, has not yet been brought in bj 
the Whig Government. It is a melancholy reflection that, 
in this respect, the cause of rational justice, of civilization, 
and humanity has been delayed, not because a Tory Admi- 
nistration came into power, but because a Whig Ministry 
retained their places. We only atate the fact*-let othen 
account for it. 

It is quite certain that those legislators who overloaded 
our Statute-book with laws inflicting death, for offences not 
subject to that penalty by the ancient common law of Eng- 



Ante, p. 303. 
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htkdy anaoog which this offlnyery it ooe^ did not evince any 
want of zeal or activity in pressing on their atrodons enact- 
ments. It 28 easy^ nay pleasant, if we may judge ftam the 
ftcility with which it is often done^ to disseminate immoral 
«nd baifMirons principles through the medium of vicious 
laws^ and to hlunt the feelings, and hrutaUze the habits of a 
people ; but, to perfcnrm the beneficent duty of restoring the 
AOilKnlty of reason, and correcting the evils of bad l^ida- 
tton-^tfak is the difficulty which appals a certain class of 
pstriots, who are bold enough in assailing bad laws, and in 
aaggestmg improvements, until they happen to get jMWfev- 
Mon of that power which would enable them to realize their 
own principles ; then such persons fidter, and swerve in their 
coarse, more than others in the career of criminal enterprises. 

If the Whigs connected with the Grovemment display 
any longer the timidity and the wavering whidi they have 
manifested, with respect to the Criminal Laws in general, 
and the law of forgery in particular, and if no independent 
Member can be found in the present House of Commons to 
take up the subject, and pursue it with the firmness, and 
intelligence, and enei^ which it demands, we must only 
wait for a Reformed Parliament to repair the consequences 
of their desertion of a great duty, and brand their insincerity, 
or moral cowardice, as it deserves. 

Why is it that the Whig Attorney-General does not 
ahew the same energy and perseverance in endeavouring to 
obtain the repeal of the sanguinary law of forgery which Sir 
Robert Peel evinced in obtaining its enactment ? Is not 
iiie Session of Parliament now drawing to a o^o«»— and is it 
to be supposed that any time is to be lost, ifit be really 
intended that any thing effectual shall be done in both 
Houses of the Legislature during the present Session ? 

Why is England behind all the civilized nations of the 
earth on the question of Criminal Law ? Why should this 
otherwise enlightened country be the last refuge of barba- 
rous laws ? Why should human life be cheaper in England 
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than in France or Holland^ or eren than in Amerioi? Svct 
in the midst of the political tronbka that France hai tan 
involTed in^ erer since her last rerolntion, the Chamtas 
ftiond time to make consideralde improrementa and amcfio- 
rations in the Criminal Law. One improTement was to 
abolish the penalty of death in all caaea of iiiigeij ,* The 
British Honae of Commons had decided ag^unat aqiital 
punishment for this office under a Tory AdministiatioB. 
We then gave all the assistance in oar power to the batde 
whidi the Whigs and the friends of humanity fiiii^t ^gdnt 
Icgislatiye barbarism.t Little did we think that the time 
would come^ when we should find it ahnoat aa difikah to 
induce those Whigs to make a sing^ movement in aiqiport 
of their own principles of criminal law, though in the lUI 
enjoyment of power, as we fbnnerly did to extort a deci- 
sion of the House of Commons agpinst the sangoimiy 
pr^udioes of their political rivals. 

The capital law of forgery is m praetke at an endL Who 
will dare to execute what public opinion has so compkldy 
abolished ? Why then not at once erase from the Statute- 
book a law which is impracticable, and a punishment iriiich 
is a mockery ? Why not give an effective protection to com- 
merdai property against forgers by a law that, not being 
repugnant to reason, to morality, and the best feelings ef 
our nature, can be executed uniformly? — for, well does Bic- 
CABIA observe, that the efficacy of law consists noi in the 
ieventjf, but the certainty, of punishment. America ta 
abolished the cruel laws which she derived from this coontry ; 
—she has effective secondary punishments in imprisonmeot, 
fine, hard labour, and occasional solitary confinemenL So 
admirably is her penitentiary system conducted in some of 
the States of that great Union, that the crime of forgery) 
which, while it was a capital offence, was very fireqnent, if 
now scarcely ever known. 

* Seepoff, ToL ii. f See CJilie, p. (S, cf ctf. 
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We have mentioned Holland — one of the most commer- 
cial ooantries of Europe. Is forgery punished there with 
death ? No. The Dutch have heen accused of hdng great 
wonhippers of Mammon ; hut they do not propitiate that 
idol with the sacrifices of human hlood which are offered on 
his altars in England. The proof of this will he found in 
'f Van der Linden's Institutes of Holland/' translated hy 
Jahez Henry^ Esq., fiarrister. Under the head of Fcxrgery 
we find a note of the learned translator, of which we quote, 
as most applicable to our argument, the following words : — 

* It may be further observed, as a proof that those penal statutes 
' which grossly ofiend, by their severity, the natural ideas of proportioo 

* in Grinunal justice, virtually repeal themselves ; and that the two 
' m^Unaoces of the Emperor Charles V, affixing the punishment of 
' death in cases of bankruptcy and forgery, although passed as early as 
' the years 1540 and 1645, have never yet been acted upon in a single 

* instance in Holland — ^the most commercial State in Europe.' 

Tet> what human hecatombs have been offered up for 
the offence in this country ! The heart recoils at the recol- 
lection of the promiscuous massacres, which used to take 
place in the front of Newgate, on fiank of England prose- 
cutions for foi^ng one-pound notes ! 

We observe with pain and regret, that there never is 
any amelioration of the Criminal Law introduced into the 
Upper House of Parliament, when there are not some Law 
Lords found ever ready to come forward in support of the 
exterminating system. We respect the Judges in their pro- 
per situation ; but the influence of the system under which 
they have been educated, has generally disqualified them 
firom being competent l^slators on the laws which they 
daily administer; — they learn to respect the very errors 
of those laws, of which they are the Oracles. It is therefore 
that our greatest constitutional writers express their admira- 
tion of that theoretic principle of our Constitution which 
separates the legislative from the judicial functions, and 
places them in different hands. It is a theory which, like 
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some other of our Constitutional doctrines^ has been ndly 
ndated in practice. Blackstone says^— 

* In the distinct and separate existence of the judicial power ka 

< peooliar body of men, nominated, indeed, hut not removaUe at pla^ 

< sure, by the Crown, consists one main preservative of the pablie 
*• liberty, whidi cannot subsist long in any State, unless the adHun- 
' stration of common justice be in some degree separated both firoai the 
*■ legislative and also from the executive power.' 

And again — 

' Nothing is more to be avoided in a free Constitution than uiuti^^ 
^ the provinces of a Judge and a Minister of State.* 

Yet this salutary maxim is continually violated. Even 
the execution of Druitt, the other day^ which produced sadi 
a general sensation of disgust, was as much the work of cer- 
tain Law Lords, as of any lay advisers of the Crown.* Jndgei^ 
who administer the law with the greatest uprigbtneii and 
purity, may have their reason so warped by the system to 
which they are accustomed^ as to be the last persons that 
ought to be consulted in criminal legislation. — Mcrning 
Herald, Thursday, June 21, 1832. 



Sir Thomas Dekman^s Forgery Bill continued. 

The Second Reading and the discussion on the Forgerjf 
Bill brought in by the Attorney-General, were fixed for 
this day. 

Having used our utmost exertions to procure the ame- 
lioration of the law contemplated by this Bill, under the 
most adverse circumstances, we cannot &il to give it oar 
cordial assistance in the present comparatively favourable 
state of things. Public opinion is now ripe for the change 
which reasonhas longadvocated — which civilization approves, 
and which the real interests of justice demand. The lot 
must cease to be sanguinary, that it may begin to be effective. 

We trust there will be a full attendance in the House o( 



* See ante^ p. 301. 
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Commons this evening, of the Members who are friendly to 
the improvement and thorough reform of out Criminal Code. 
It is not only necessary for that purpose that the Forgery 
Bill should be carried^ but that it should be carried with 
such a demonstration of strength^ as will convince the public 
that the present House of Commons has sufficient intelli- 
gence and virtue, to reflect upon more than the question of 
Parliamentary Reform— the sense of the country at large. 

Though we do not concur in opinion with those persons 
who think the real question for the legislature is the relative 
efficacy or inefficacy of capital punishment compared with 
milder penalties — though, on the contrary, we are of opinion, 
and we are glad to find it is also the opinion of the able 
writer on Criminal Law in the Standard, that the Divine 
command, which says, ' thou shalt do no murder,' applies 
to legislative bodies, as well as individuals — though we differ, 
so&r, in opinion from Lord fiROuoHAM, whose argument 
would go the length of justifying the taking human life ibr 
the moH trivial offence, if that punishment were only ibund 
to be ^fficaciotis ; yet we are wiUing to rest the question, as 
to the abolition of the punishment of death for forgery, 
upon the simple issue of efficacy and rum^effijcacy ; — and, 
without going into any parade of calculation and detail on 
the sulrject, we consider the petition signed by a thousand 
hankers* — men whose existence is paper-credit — ^pra3ring ibr 
the repeal of the capital law, as affording no protection 
to their property, to be decisive on the subject. 

Lord Eldon, in the debate upon Mr. Ewart's Bill in 
the House of Lords, said, that for twenty-five years in which 
he had to advise His Mi^esty in Council on the Recorder of 
London's report, he never did this without first having read 
over the notes of the evidence, and made an extract of it. 
This certainly implied great care and caution ; — yet, how did 
it happen, that, during his Lordsliip's official existence, scores 
of human beings were immolated in the front of Newgate^ 

* See anU^ p. 38. 
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for forging onerpound notes ? — while the crime ii 

until the feelings of Jurors revolted^ and they turned vidi 

disgust from the work of hlood ?* 

His Lordship also said on that occasion — ' It was eny to 
' ta]k of secondary punishments, hut after twenty-five jesn' 
' consideration, he was never yet able to discover a fit one.' 
The proper answer to that remark, i^as what Lord Dicii 
gave— < We have secondary punishments already, which we 
* apply to almost every case ; we have only to assimilate them 
' to those of North America and the Netherlands, to niske 
' them more efficient/ But the fact is, some legislators find it 
easier to hang men than to frame wise laws. 

It may be right to notice that the Bill of the Attomej- 
Greneral, is a Bill to repeal so much of Sir Robert Pesl'i Bill 
— the 1st William IV, cap. 66 — as relates to the punishment 
of death ; and, does not introduce any new matter, ^th the 
exception of a provision, and a very proper one it is, to pi^ 
vent justice from being defeated by clerical and verbtl 
inaccuracies — which provision makes it unnecessary to set 
forth any copy, or facsimile, of the instrument alleged to be 
forged in the information or indictment ; but that it shall be 
sufficient to describe it in such a manner as would sustain 
|in indictment for stealing the same. This Bill therefore 
only goes to amend " Peel's Act ;" and as that Act, witli the 
exception of the forgery of the Great and Privy Seal of 
Ireland, and of any of His Majesty's Seals appointed by the 
Articles of Union to be used in Scotland, applied only to 
offi^nces committed in England, the Bill of the Attorney- 
General for repealing the penalty of death, docs, as it now 
stands, extend no further .'—consequently, if it were passed 
to-morrow, persons might, by law, be hanged on the other 
side of the Tweed, or of the Irish Channel, for ofiences not 
punishable with death in England. This should not be. 
We do not think we should legislate in such a way as to 
shew that we hold the lives of the natives of Scotland, or 

* See extracts from the Edinburgh lieview, ante, p. 10, el §c^. 
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JMmd of leKs accomit than those of their English fellow- 
lol^fectt. We suggest to the Attorney-General the pro- 
priety of extending the provisions of this truly Enlightened 
meaaure to all parts of the United Kingdom.* — Morning 
Herald, Friday, June %9, 1832. 



Sir Thomas Dekman^s Forgery Bill contkwted. 

This evening the Forgery Bill of the At^nAj-General 
stands for discussion in Committee. We are g^d to find^ 
froTd what feU from the Hon. and Learned Member when 
he IiM3t postponed it^ that the suggestion which we threw 
out^ of extending the provisions of the Bill to Ireland 
and Soothmd^ is likely to be adopted. We hope that a suffi- 
cient number of Members^ desirous of the enlightened reform 
of the criminal law^ whose revengeftd character defeats the 
ends of justice^ will be in attendance this evenings to give 
the Bill their support. If further postponements take placc^ 
we must infer that the Attorney-General did not bring it in 
with the intention of carrying it through Parliament this 
Session ; as in that case it will be impossible to get it through 
both Houses before the 'prorogation^ unless that event is 
much farther off than is generaUy anticipated. — Morning 
Herald, Friday, July \3, 1832. 



Editorial Remarks on the Forgery Bill, and its 

Jinal passing, 

Thediscussion of theForgery Bill was, subsequently, 

again and again postponed^ till, on Tuesday, July 31, 

it came on, near the breaking up of parliament. Upon 

that occasion, in its final stage, and during a lengthened 

• This Bill was extended to Scotland and Ireland, in a future stage. 
VOL. I. ^ 
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debate^ in which all the argument was against the coi- 
tal penalty^ an attempt was made— -by that manoeaTie 
called^ '^ Dropping ike House/'"-^ get fid of the tmbjed 
for the Session. The attempt was foiled. That niglit 
the Bill passed the Commons^ abolishing all the ca^ttd 
provisions of Sir Robert Peel's consolidating Foigerj 
Act of 1830. It was then sent up to the Lords. 

In the Upper House it also passed^ bbt not unma- 
tilated. Two exceptions were there proposed as capital, 
and received the too-ready acquiescence of Ministen 
and their Lordships — ^namely, WiUs, and Powers of 
Attorney relating to certain public funds. Who were 
the authors of these exceptions'?— Their names go down 
to posterity. They were> the Marquis of Lansoownb, 
once a coadjutor of Romilly^ but now a Member of 
the Government, and Lord Wynpord. 

The Bill was immediately returned to the Commons 
for their concurrence in the capital exceptions. This 
was on the 15th of August, the day before the proroga- 
tion of parliament. The Commons hesitated. Their * 
hesitation was strengthened by a circumstance which 
had transpired. Under the then existing capital law, 
several persons had been convicted of forging seamen's 
Wills, and were in Newgate, awaiting the issue of the 
Recorder's Report to the Privy Council. Nobodv, 
however, dreamed of their lives being in danger ; for* 
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eertain leadii^ Members of the (Whig) Administratioii, 
«nd otiiers in connexion with them^ had declared^ that^ 
B&er the Vote of the Commons, (June 7, 1830/ in oppo- 
fitkiato the Tory Minister of the day,) — it mas imposnble 
there eomld ever be another execution for Forgery. The 
inference on the part of the people was this, — " Still 
*^ less can there be an execution, now that our Repre- 
sentatives hare a second time voted the repeal of the 
extreme penalty ; and now, without reserving even the 
formerly excepted case (of 1830) of WHls." 



€C 
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But, somehow, it did transpire, upon authority not 
to be questioned, that, when the new Forgery Bill, with 
its capital exceptions, should have passed into law, some 
of those men who had been legally convicted under the 
former capital law, were to he ordered for execution at 
the Pbivy Council. 

Mr. Hums, who had taken many opportunities of 
advocating the amelioration of our Penal Law, being now 
Member for Middlesex, the county in which these WiJU 
forgers had been convicted, was informed of the intended 
immolation, and hastened to his place in parliament, if 
poaiible to frustrate it. For this purpose he threatened to 
divide the House against the Bill, and thus to get it alto- 
gether rejected — a course which alarmed Lord Althobp, 
Chancellor of the Exchequer, then present, because it 



* Ante^ p. 62. 
p2 
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was completely in Mr. Hume's power to do 8o« The 
Hon. Member^ however^ was willing to forego his iadi^ 
nation^ upon an understanding that the adoption •£ the 
Lords' exceptions should not hare a £eital influenee 
upon these convicts :-«he then permitted that adoptioiL 

The next day the Bill of Sir Thomas Denkan 
received the Royal Assent^ when the Kino in person 
prorogued the parliament. It passed to the Statute- 
book as the 2 & 3 Will. IV, cap. 123.* 

As far lEis concerns the legislative exertions, indivi- 
dually, of Sir Thomas, now Lord, Dsnman, to obtain 
a repeal of the capital law, in all cases of Forgery, the 
reader has only to refer to the congratulatory Address to 

* In justice to Sir Thomas Dekmak, it 8houId be stated that 
this Forp^ery Bill, as originally framed, and as it passed the COMMOKS, 
provided several degrees of punishment, the maximum being trans- 
]x>rtation for life : and, that it also preserved to the Judges the osial 
discretionary power^ as to which they might see fit to award. But, b 
the Upper House, Lord WrNFORD moved an '* Amendment,*" 
which was agreed to by the Government, destroying this salutary part 
of the Bill, and compelling the Court, as in the case of his Lordship's 
" Amendment" to Mr. Ewart's Bill {Vide Statute 2 & 3 Will IV, 
cap. C2), to pronounce, in all cases^ the one sentence of transportatioD 
fijir life. (See ante^ p. 287 & 290.) — By a clause in a sobseqvent Act 
(3 & 4 Will. IV, cap. 44), the Judges are empowered to aMrmni 
the penalty under both Acts, if they see fit, by imprisonnieiit for fov 
years, or not less than one year, with or without hard labour, mvrtoM 
to the transportation ; but they are not authorized to shorten the tcni 
of tran?«poTtatioi\, \\ovr©^« snraW >i)wfe ^'Scwi^. 
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18 Lordship — (upon his elevation to the high office of 
Chief Justice of tfie King's Bench^) — voted by the Com- 
Bdittee of the fHociETT for diffusing information on the 
punishment of Death. — (See post, Vol. ii^ extract taken 
from the Morning Herald, Jan. 8^ 1833.) 

Of one more fact the reader should be apprized^ lest 
we be charged with ignorance. There now exist upon 
the Statute-book some capital enactments unrepealed 
hj the Denman Act. Repealed hy it they scarce could 
be ; for^ the Bill creating them^ was contemporaneous 
with Sir Thomas Denman's ; or rather, it was more 
rapid in its growth/ thotkgh it came later into life. In 
plain terms^ it was a Government Bill : and, as such, took 
precedence, going through with the usual celerity. 

- How do we prove this ? By the Journals of Par- 
liament. Sir Thomas Dbnman's repealing Bill was 
announced as ready, while the Ministry were actually 
oat of Office, May 11,* but did not pass into a law 
till August 16. This other Bill, renewing capital 
punishment for sundry forgeries by a provision which 
its title t did not disclose, was introduced without 

* See Attorney General's Speech in the Commons, May 11, 1832, 
{lante^ p. 303,) two days after the Ministers went out. 

*!* The Act is intituled *' An Ad to transfer the management ofcer* 
** tain AnnuUie» on Lives from the receipt of His Mc^^^s Exchequer 
** to the management of the Commissioners fi^r the Jleduction of tAe 

p3 



318 XDITOBXAL 

previons notice^ after midnight^ on tbe 23d of May^ aid 
passed into law/ Jnly the 4tlL MbreoTery in the Cox- 
X0N8> it went through ever^ one of its siageg paM <Af 
midnight Aonr^— -motion for leare^ first readings 
reading, committal^ report^ third reading, and final 
ing^-— all after midnight ! Its authors experienced none 
of that wearisome procrastination, to whidi the firamen 
of ^ Ameliorating " Criminal Law Bills are compelled 
to submit; this Bill being, in Burke's seyere sense 
of the phrase, a Bill (inter alia) creating ^^anly torn 
new felonies without benefit ofclergi^/' 

But, although that was the case ; and^ ahhongh it 
was '^committed" after midnight, it must not heooi be 
supposed that this Bill %vas> one of those whidi are onlj 
passed pro forma, receiving but little attention from tbe 
Minister of the Crown ; or, that its containing such a 
penal clause was the result of mere accident — a suppo- 
sition which certainly did occur to us as possible, the 
moment we first heard of it. No : on the contrary, the 
Bill, as originally framed (a copy lies before us), is 
drawn with no ordinary caution ; and, what is more, in 
that stage, called the committal, it received deliberate 
attention, and various ^' Amendments" from an expe- 



'•'• National Debt ; atui to amend an Act for enabtmg the taid Cmn- 
'' miaaioners to grant Life Annvitie9y and Annuitiea fir Termt ^ 
" Feort."— 2 & 3 Will. IV, cap. 59. 
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rienced hand^ some of which were inade in the danae 
m question^ forming the 19th section of the Act — ^the 
elause that enacts for aU the fraud* by forgery^ ,the 
forfeiture of life. But none of those Amendments 
toached that sanguinary provision of the BilL They 
were not designed to touch it. That was a settled 
point before the Bill was introduced. 

The Act to which we allude, the 2 & 3 Will. IV, 
cap. S^y which, by its title and preamble, would appear 
to have reference merely to certain fiscal arrangements, 
and the transfer of certain powers and duties from the 
Auditor of the Exchequer and others, to the Commis- 
sioners for the Reduction of the National Debt, is in 
reality a statute of blood. The 19th section reveals the 
exterminating principle, by enacting, that, to for ge, 
counterfeit, or alter— -or cause or procure to be forged, 
counterfeited, or altered— or the knowingly acting or 
assisting in the forging, counterfeiting, or altering 
any declaration^ toarrant, order, or other instrument, 
or any affidavit or affirmation required to be made by 
the Act, or by the Commissioners for the Reduction 
of the National Debt under the provisions &&, shall, 
all and every one of those fraudulent acts, be ofibnces 
punishable with death. The same dreadful penalty 
is attached to the forging, causing, or procuring to 

be forged &c., any certificate or order of any officer 
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of the Commissioners^ or the name of any person^ in or 
to any transfer of aiiy annuity, or in or to any cerH/icaU, 
order, warrant, or other instrument for the payment of 
money for the purchase of any annuity &c.^ or in or to 
any transfer or acceptance of any siich annuity, in the 
books of the said Commissioners^ or in or to any receipt or 
discharge for any such annuity^ or in or to any receipt or 
discharge for any payment due or to become due thereon, 
or in or to any letter of attorney, or other authority or 
instrument to authorize the transfer or acceptance or 
receipt of any annuities or life annuity of whataoerer 
kind, granted, either under the present Act, or under 
certain recited Acts, Thus widely does this Act — which, 
as to any knowledge of it out of ddors at that time, 
silently crept through the legislature, like a thief in the 
night — spread the snares of death through the highways 
and by-ways of fiscal regulation. 

Nor was this all — ^^ bad goes before^ but worse 
remains behind :" — some of the offences, which by Sir 
Robert Peel's Bill ceased to be capital, were actually 
restored to the class of capital offences by this nefarious 
statute. While Sir Thomas Denman's Bill, as or^in* 
ally brought into the Commons, went to repeal all 
the capital enactments of Sir Robert P^sl's Act, the 
Government, under which the extended amelioration of 
the law of forgery was openly professed, did furtiydy 
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re-enact a portion of the exterminating severity of the 
law by one Bill^ which they had denounced and repealed 
by the other. Sir Robert Peel's Act * had repealed the 
penalty of death in cases of forgery of baptUmal, 
and marriage registers — Sir Thomas Denman's Bill 
left them so repealed ; but this Bill^ which was passed, 
as we hare shewn, contemporaneously with the latter, 
revived the enactments of blood, in regard to the 
forgery of baptismal and marriage registers, and regis- 
ters of births, (introduced for the first time,) as will be - 
seen by the following extract from it :— 

' If any person or persons shall wilfully, fidsely, and deceitfully 
' penonaie any true and real nominee or nominees, qr shall wilfully 
*• tttter, or deliver, or produce to any person or persons acting^ under the 

* authority of this Act, any forged register, or copy of r^^er of any 
^ birih^ baptUmj or marringe, or any forged declaration, affidavit, or 
' offirmaHcn^ knowing the same to be foi^;ed, counterfeited, or altered, 
*■ with intent to defraud His Majesty, His Heirs and Successors, or 
' with intent to defraud any person or persons whomsoever; then, and 
' in every such case, all and every person and persons so offending, 

* and b«ng lawfully convicted thereof, shall be adjudged guilty of 
' Felony, and 9uffer DEATH.'--(2 & 3 WilL JV, c 59, s. 19.) 

It will be observed, also, that the false personation, 
which remained capital only in successful cases by 
*' Peel's Act," and which was made non-capital by 
'^ Denman's Act," became again capital by this Eevenue 



• 1 WilL IV, cap. 66. 
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Act in all cases to which the Act applies ; and which 
are all cases of such personations^ foirgeries^ and frauds, 
as are above described, being practised upon perscot 
acting under the authority of the Actj with the intent 
therein mentioned. 

Thus did Grovernment, with one hand, remove the 
idol of Draconic legislation from the temple of Justice^ 
(as far as Forgery was concerned,) and set up one of 
smaller dimensions, but not less revolting features, with 
the other. 

Surprised, the reader asks. Who— in the ontset of 
Criminal Law Reform, — ^who could have been instmcted 
to bring in such an Act as this ?-»We give the answer, 
from the Journals of the House — ** Lord Viscount 
Althobp and Mr. Rice " ! 



ANALYTICAL INDEX. 



Abolition of punishment of death, proposed in the French 
Chamber of Deputie8«--a very large Majority &yourable, when 
the fives of the ex-Ministers of Charles X. were in -danger, 
1830—66. 67. 

, by Louisiana code, 276, 277. 

, proposed in the legishiture 

of New York, 269. 

Accusation, sometimes almost tantamount to proof of guilt, 193. 

Accused persons, if poor, often cannot take witnesses for character 
to the Assize town, iSi.^mmEdinbvrgh Rev. 233. 

Aoqtdttals against evidence — extracts from Edinb, Rev.^ — 13. 168. 

Acts of parliament, mitigating :— Lord Auckland's (2 WiH. IV. 

cap. 34.)— cotntTi;^, 261. 

Mr. Ewart's (2 & 3 Will IV. 

cap. 62.)— four larcenies, 290. 

Sir T. Denman's (2 & 3 Will. IV. 

cap. 123.)— /or^ety, 316. 

Affirmation of Quakers ; their testimony being rendered admissible 
in criminal courts, they petition parliament in 1 830, stating 
that they feel themselyes ** placed in a more responsible situa^ 
tion than heretofore,^' with regard to the momentous question 
of the punishment of death, and pray for its aboUtion upon 
various grounds which they assign :— copy of petition, 8.9. 

Albemarle, Earl o^ instrumental to obtain justice for a poor'manj 
243. 244. 

AUen, Williana, F. R.S., 293. 295. 296. 

Althorp, Lord, M. P., (Chancellor of the Exchequer), 286. 315. 

and Hfo. T. Spring Rice, bring in a Govern- 
ment Finance Bill, containing a clause to restore capital 
punishment for various forgeries in which it had been 
abolished, 322. 
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America, Umted States, 123. 1 54. SI 2. 269. 275. 276. 294. 296. 308. 
AndiewB, Biggs, Esq., 257. 

Anomaloos case of the Huntingdon Graoler, 248, ei leq. 
Anomaly in tbe administration of penal law, produced by Lord 

Wynfbrd's ^ Amendment'* to Mr. Ewart's BiU, 287. 
^ Anti-Draoo ; or Reasons for abolishing the punishment of Death 

in cases of Forgery. By a Barrister of the Middle Temple,"* 

published, by Ridgway, in 1880—78. 
Antiquity, not an argument in &vour of the capital law of fotgerr. 

50 ; nor of capital laws in general, 116. 
Apostacy of Statesmen,— Pre£EM)e, iL 
Appeal, Court o^ in capital cases, proposed, 149. 229. 
Arson, 99. 147. 178, et seq. 193. 213. 220. 224. 227. 

, guilt often doubtful ; effect on the public, 99. 101.. 147. 
, indiscriminate severity of the law, 99. 



Assize towns, 233. 

Attorney-General Denman, 173. 266; brings in a fimrnminit 

Bill to abolish capital punishment in all cases of foigeiy, 
. 302, et seg. . 
Attorneys, &vourable to Amelioration of the capital law of fingery. 

36. 37. 216. 
Auckland, Lord, while Master of the Mint, introduces the Coin 

Laws BiU, (2 WiU. IV. cap. 34.) 261. 
Austria, 123. 



Bank Restriction Act, 10. 

notes, forgery of^ 10. 

of England, opposed to mitigation of the capital law of 

forgery, 41. . 

■ , capital prosecutions, 10. 11. 12. 13. 309. 

, Parliamentary Retumn, 10. 

^ — , stayed by public feetin|. 

and minor charge substituted, 13. 
Bankers, London Association to prosecute capitally, ** very oftfi 
moved by pity,'' forego prosecution, 14. 

5 petition generally against capital punishment of foiyerj. 

1.9. 24. 28. 32. 33. 35. et seq. 38. 
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Biidun, upwards of one thousand of them, eitaUished ib 
214 townB, &o., petition the legiaUtiire against ths 
oi^ital law of foxgery, 38. etteq. 55. 57. 311. 
■ of London, several of them opposed to mitigation of the 

capital law of forgery (but do not present any peti- 
tion,) 41. 
I of Ireland desire the repeal of the capital law of 
forgery, 41 ; and in Edinburgh and Glasgow, are nnanimous, 
94. 28. 33. 
Baring, Bingham, Esq. M. P., 86. 
Barry, Alexander, F. R. S., 295. 
Beocaria, Marquis, 6. 273. 277. 308. 
Beer-shops, a prolific source of crime, 232. 
9elgiam,Sl2. 
Bentham, Mr. Jeremy, 3. 

Berkshire agricultural machine-breakers and rioters, 87. et eeq, 93. 
Berkshire Chronicle, 88. 

Birmfaigham Poliil* Union, petitions for the lives of the rioters, 198. 
Bishop of London presents a petition for mitigation— iiis acquies- 
cence, 21. 
Blackstone, Mr. Justice, 6. 25. 175. 203. 

Blood-money, or • rewards for capital convictions, 114. 193. 244. 
Bradford, Mr. Justice, (America,) 275. 
Bristol rioters, 1 86. et seq. 

Brougham, Henry, Esq. M. P., (afterwards Lord,) 29. 40. etseq. 55. 

83. 150. 155. 168. 216. 264. 275. 

speech on presenting petition from 

a thousand Bankers for abolition 
of capital punishment in cases of 
Forgery, 40. 

, ezt.from his speech, June 7, 1830— .274. 

r jointly with Mr. Whishaw, holds 

in trust the MSS. of Romilly, 3. 
presents the petition of eletfen 



hundred London Jurors, being his last act i» a 
Commoner, 77 ; his speech on that occasion, 80. 
Brougham, Lord Chancellor, 113. 117. 164. 167. 168, 169. et seq. 
176. 177. 184. 214. 274. 299. 800.301. 304. 811. 
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Brougham, Lord Chancellor, sapporte Mr. Bwartia tot IKU, Ci7. 

Backinghamghire agriooltoral machine-breakers and ttoters, 95. 

* 

BoUar, Mr.: epeech at Public Meeting, Sontiiampton, 5. 

BuUer, Judge, 109. 191. 

Burglary, definition of^ in France, 976, 

Burke, Rt. Hon. Edmund, 318. 

Buzkites, (the murderers^ so called aft^ a man named Buk, 

convicted of murdering and selling bodies to the Schools of 

Anatomy,) 304. 
Buxton, T. Fowell, Esq., M. P., an eaily advocate of crisainal law 

reform, 30. 34. 317. 386 *, gives notice of another divisieo ob 

the Foigery Bill, 43. 
Byron, Lord ; his allusion to Judge Jeffirles, 178. 



CHiii^beU, John, Esq., M. P. (afterwards Attomey-General), »ip- 

ports Mr. Ewart^s first Bill, 386. 
Capital punishments, vide PurUduneni qf Death. 
Cardiff, county town, where Richa^ LeuHs, betieved to have been 

innocent, suffers death, 146. 
Oasefr, persons condemned; — efforts oi the Press to save life, 151. 
Cath(^o countries, 1 33. 

- Cattle-stealing, execution, after fourteen years cessation, ordered 

by Privy Council, 313, &/ seq, 376. 

Mr. Ewart^s Bill to repeal capital punidmieiit. 

314. 373. 381. 390. 
Chamber of Deputies, France, discussion on punishment of death, 

67 ; Minority of 335, fovourable to abolition ; Minority of 9K 

with thdr names, agunst abolition, 69. 
Character of condemned criminals secretly investigated by Hobm 

Ofiice in selecting some to die, 119. 136. 
Character, bad ; men hanged for, 149 : — RomiUy^s views, 137. 
Charles V, Emperor of Germany ; his capital denunciations of 

1540 & 1545, in cases of bankruptcy and forgery, never 

enforced in Holland, 309. 
Charles X, of France, his ex-Ministers ; their punishment, 73. 
Clielmsford, executions in cases of doubtfiil guilt, 99. 147. 150. 
Chichester, Bishop o^ 386. 
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CkilHqgworl^ Dr., S. 

Christittiity, nXd iohe** part of the law of Eng^d,'* 32. 
Chilisatioii of England dugraoed by her vfaidietiye laws, 166. 312. 
OiTiliziog inflaenoe of the Gospel, not extended to the Cziminal 

Law of England, 97. 196. 
Cleigy petition against capital ponishment of foigery, 19. 24. 216. 
CoDB Napolsov, 122. 186. Futher mitigated in 1832 — 211. 

260. 308. 
Coining, fiUse, 212.— ceases to be a capital crimie by Lord Aiack- 

laad's Bill, (2 Will. IV. cap. 34.) 261 . 
Common Council of London, petition legislatiire against e^pttal 

punishment of forgery, and of all crimes against property— 

only two dissentient votes, 47. 
Common Law — forgery not capital, 23. 50. — aor many other 

offences, 62. 116. 294. 
Commons, Honse of; ii^pealed to against adopting Lords' Amend- 
ment of Forgery Bill, 62. 

lists of Majority and Minority, as to lepealiqg capital 

hiw of foigery, in 1 830 — 52. 
Compromise in parliament between enlightened prinoifilea and 

l^lislatiye e9q[>edienoy, 10. 
^— —..—.. of eafiUal prosecutions for forgery ; Mr. John Smithes 

testimony, in parliament, to its frequency, 14. Mr. HannerV 

testimony to its frequency, 16. 17. 18. 
Consciences of Jurors, 167. 176. 

Conspirators, three, to obtain *^ Blood-money ** by judidal mur- 
der, 246. 
Copeland, Mr. Alderman, M. P., 112. 
Cottagers, allotments of land, 235. 
Courier Newspaper, 118. 122. 202. 245. 284. 
Court of Appeal, or of Criminal Revision, in o^tal oases, proposal 

for, 149. 229. 252. 253. 
Crampton, P. C, Esq., M. P., Lish Solicitw-GeneBal, aa]^ports 

Mr. Ewarfb Bill, 286. 
Crime escapes often with impunity when eapUaUjf indioted, 79. 279. 
Crimes, better repressed by oeriaini^ of punishment, than m^ost 

teverify, 4. 18. 196. 279. 
-— — degrees oonfounded in the out paniahTnent of deatji, 166. 
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Criminal Code of England, efforts to mitigate, mumeoeflsftil, 8. &0. 

• . its yindictive character, 1 : opposed to 

civilizing influence of the Grospel, 97. 166. 196. 
Jurors of London petition for thorough 



revision, 167. 

Resolutions passed at Great Public 



Meeting, Exeter Hall, 993. 394. 
Criminal Laws, invigorated by wholesome relaxation, 64. 
Crown Lawyers, 212. 

Cruelty taught to people by examples of vindictive legislation, 166. 
Curtis, Stephen, Esq. 295. 



Dacre, Lord, 286. 312. 

Death, punishment of, vide Punishment qf death. 

Defence by Counsel, imperfect in charges of felony, although affect- 
ing the prisoners' life, 247. 

Delhi, capital punishment practically abolished at, 276. 

Dcnman, Thomas, E^q., M. P., (afterwards Attorney-General, snd 
subsequently Lord Chief Justice, K. B.,) supports in the 
Commons the petition, from eleven hundred Jurors of London^ 
against the penal code — declaring it to be one of the most 
important petitions ever presented to parliament^ 79. 80. 
172. 

Dcnman, Sir Thomas, Attorney-General, supports Mr. Kwart'i 

Bill, 286. 

, Ills exertions to obtain a repeal of capital 

punishment in all cases of forgery, acknowledged 
by Committee of Society, &e. &c. 316. 

, frames and introduces a Government Bill 

to abolish capital punishment in all cases of forgery, :\0i. 
SOS. et seq. ; its postponements and jeoi>ardy, 313. et seq. ; 
is passed into an Act, (2 & 3 Will. IV. cap. 123.) 316. 

Dodd, Dr., Chaplain to Georgb III, author of a sermon again«t 
frequency of capital punishments, 1 23. 

Draco's laws, pattern of the English, 2. 191. 

'* Dropping the House " attempted, 3 1 4. 

Dublin, Bankers of, petition for repeal of capital law of fbi^gery, 38. 
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Diiq>etiaux, Edward, hupector-General of Prisons of Belgium, &e. 

dected Honorary, ^^ember, &o. &c^ 276. 295. 
Doke of Sossex, 168, etteq. Vide Su89e»^ H, R. H, Duke of. 
Durham, Lord, unites with Lord Holland In protest against passing 

Bill for capital pmushment of forgery, 64, 156. 



Eden, Mr., 261. ' 

Edinburgh Review, 274. Extracts, 2. 10. 11. 12. 13. 114. 168. 233. 

Edinburgh, petition agunst capital law of forgery, 32. 38 ; signed 
by all the Bankers, without exception, 33. 

Education of poor, 277. 

Eldon, Lord, 286, 287. 311. 

Ely Circuit ; innocent man convicted, and left for execution, 235. 
242 ; set at liberty, 244. 

England, criminal code of; resolutions passed by great publis 
meeting, Exeter Hall, 293..2d4..295. 

England, as contrasted with F^oe, capital convictions, 166. 276. 

EngHsh Chronicle, 213. 253. 256. 285. 290. 

Erasmus, 6. 

Estex Independent Newspaper, 282. 

Esaex Mercury, 101. 

European countries, much milder laws than in England, 122. 

Ewart, William, Esq., M. P., i2J^. 136. 138. 214. 217. 218. 294. 

, his Bill for repealing capital punish- 
ment in cases of horse-stealing, sheep^ 
stealing, cattle-stealing, and larcenies 
above £5 in dwellings, 218. 272. et 
seq. Mutilated by Lord Wynford in 
Upper House, 286. 290. — ^Passed 
(2 & 3 WilL IV, cap. 62,) 290 ; Mr. 
Ewart^s speech in the Commons, 
March 27, 1832 — 273. 

■ , his Bill repealing capital punishments 

for letter-stealing, referred to, 21 7. 

Examiner Newspaper, advocates mild and rational laws, 301. 

Execution of three men ordered inunediately on Juries reftising to 
continue convicting capitally, 13. 
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Ezeontions at Winchester and Reading, 98. 
Executions in France and England onntiastedt 166. 276. 
Executions ordered by Priry Council, on extrarjudidal evidence, 

lis. 115. etseq, 119. 136. 137. 312. 258. 296. 
Executions revhed by the Administration in certain cases, IIS. 

115. 313. 358.375.396. 
Executions for Bank fbigeries, 10. 54. 66, 
: , after Restriction Act, increasd 

a hundredfold, notwithstanding the certainty of death if 

detected, 11. 
Exeter Hall, great public meeting, Saturday, June 3, 1833, to 

petition against capital punishments, 393. €t teg. 
Expediency, sanctioned by Pontius Pilate and Dr. PalQ^v 31. 89. 

239. Its evils, 89 '.—exemplified in Sir Thomas Morels liiiB, 

and in his death— PrefiEUje iv. vi. 
——..«- "Without reference to morality^ leads in legislation to 

judicial murders, 66, 89. 339. 
Experimental executions, 113. 115. 153. 211. 212. 258. 375. 

296.815. 

Famham, Earl, 84. 

Fauntleroy, Mr., (not deterred from commission of forgery by 

denunciation of capital punishment ;) sympathy for him at the 

Privy Council when ordered for execution, 302. 
Felony ; prisoner's Counsel cannot make any defence, although hif 

life be at stake, 248. 
Felo de se^ indictment of a man as accessary, 248. 355. 
Ferdinand VII, of Spain ; massacre of 45 political oficnders, 106. 
Fergusson, R. Cutlar, Esq., M. P., a supporter of Mr. Ewart's (and 

Sir T. Dcnman's) Bills, repealing capital punishments^ 286. 
Finlay, Mr., on law of Game, 1 84. 
Flanagan, Lewis, Esq., 294 ; his indefatigable exertions, as Counsel. 

—and subsequently, to save the life of a man, who was afte^ 

wards proved to have been convicted on peijured testimony, 

337. 
FolkeSf Robert, innocent of crime of which he liad been capitally 

convicted by peijured testimony, 240. ei seq, 271. 
Forgers of some seamen's toilU, saved from being executed, 3 ) 6. 
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FoROKBT, capital laws, 10. 11. 12. 13. 28. 26. 34. et uq, 49; 

aignments recapitulated, 54. 
, olgections to pnnitihing -with deaih^ 10. 16. 17. 267. 

, inadequately repressed by punishment of death ; increases 
greatly, 11. 14; 68. 

, compromises of prosecutors in capital cases, 1 4. 1 7. 

) Mr. Harmer^s opinion that repeal of capital punishment 
will lessen frequency of the crimen but increase the pro- 
secutuma^ 16. 

laws, while capital, promoted extortion, 1 7. 

, petitions against capital punishment from Magistrates and 

Cleigy, 19. 24; from Bankers, 24. 38. 216 ; from Mei^ 
chants, 24. 216; from two hundred places, &c., 43. 
etseq, 
— — .— Bill of Mr. Secretary Peel (1830), unsatlsfiictory, 19. 80. 
et seq. 50. et seq, 

punished as a misdemeanor under the common law, 28. 

, capital punishment, disapproved by the great body of 

Bankers in the three kingdoms, 1 9. 24. 
28. 35. Scotland, 28. 38. Ireland, 41. 
One thousand Bankers^^ation against 
it, 38. 55. 57. 216. 

approved by certain London Bankers, 

and by Bank of Eogland, 41. 

protested against, by Lord Holland, 

Duke of Richmond, ^ Ld. Durham, 64. 

House of Commons, June 7, 1830, 

votes its repeal, 51. et aeq, 

re-enacted in 1830, but never earned 

into execution, 65. 
repealed in 1 832, (by 2 & 3 Will. IV, 



cap. 123.) except Wills and certain Powers-of- Attorney, 65. 
314. etseq. 

• attempt to renew exeeutions in 1831, 152 ; relinquished, 
161. 259. 
an attomejf convicted, but capital sentence not enforced 
(undflf Sir R. Peel), 162. 
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FoROBRY, Sir Thomas Denman^s Bill to abolish the ptmishmeiit of 
death, 302. et teq» 812. ei 9eq, ,* its poetponeaients and 
jeopardy, 805. 814 ; exceptions made capital in Upper 
House, and by whom, 814. 

Forgeries, the multitude prosecuted capitally by the Bank, 10. 1 1. 
12. 13 *, Parliamentary Returns, 10. 

— — — clandestinely made capital in a Gov^* Bill of 1 832, 317. 

Fox, Right Hon. Charles James, 6. 

FRANCE, amelioration of penal code in the year 1 832, 308. 
■ Barthe, M., (Minister de la Justice,) elected Honorary 

Member, &o. &o. 219. 295. 
" Berenger, M., Member of the Chamber of Depnties, 68. 

i Berthon, M., 104. 

——— BoKAP ARTE, Napoleon, 122. 185. 260. 
• Bories, M., 75. 104. 

burglary, definition o^ by Code Napoleon, 276. 

Caillou^, M. (Avocflt) elected Honorary Member, &e. 

295. 
I Chamber of Deputies, discussion on punishment of death, 

67. 211. 260; M^ority of 226 &vourabIe to abolition, 

when the lives of ex- Ministers were in peril ; Minority 

of 21, with their names, unfavourable, 69. — Chamber 

said to be not in earnest, 69. 70. 71. 

Chamber of Peers, 211. 260. 

' Charles X, his cx-Ministcrs ; their punishment, 72. 
i CoDB Napoleon, 122. 185; further mitigated in I83t, 

211.260.308. 

Danton, G6. 

— ■■ Deputies, French Chamber, vide Chamber, 

.....— M. Victor dc Tracy ^s Motion to aboiUh ci4>ital 

punishment, 65, etseq. 
ex-Ministcrs of Charles X ; question, as to their puniMb- 

mcnt, 72. 185. 197. 210. 
Girod de TAin, M., (President,) elected Honorary Mem- 
ber, &c. &c. 219. 296. 
. — — , speaks in the Chamber 



against capital punishment in all cases, 68. 
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FRANCE, GuiUoimA, Paris ; attempt to reviye, 185 ; is revive^ 
after shimberiiig eighteen months, 210. 

Goiaot, M., elected Honorary Member, &o. &c. 219. 

Honorary Members of Howard Society of Dublin ; Greneral 

. La&yette, M. BL Barthe, Girod de TAm, Guizot, 
Charies Lucas, Odillon Barrot, Victor de Tracy, 
Isambert *,— elected, 219. 
Honorary Members of the Socibty (in England) for dif- 
fusing Information on the Punishment of Death, General 
La&yette, Victor de Tracy, Barthe, Odillon Barrot, 
Charles Lucas, Cailloud, Isambert ; — elected, 295. 

Isambert, M., ( Avocat,) elected Honorary Member, &c. &c/ 

219.295. 

Jacquem^ot, M., (Deputy) 68. 

Keratry, M., (Deputy) 68. 

Labadoyere, M., 104. 

La&yette, General, in Chamber of Deputies, declares him- 
self opposed to capital punishment in aU cases, 66. 
Elected Honorary Member, &c. &c. 219. 295. 

. Louis Philip, Kjno, — Address to him from Chamber of 

Deputies, 66. et seq, 

professes his aversion to punishmail 

of death, in Mo, 66. 67 ; but afterwards revives the use 
of the guilloHne in Paris, 211. 

Lucas, M. Charles, Advocate in the Royal Court of Paris, 

276*, heads the Deputation from SL Brieux, -to address 
the French King for the abolition of all ci^ital punish- 
ment, 67 ; dected Honorary Member, &c. &c 219. 
295. 

, Marat, 66. 

. Montesquieu, Baron, 6. 

Napoleon Bonaparte, 122. 185. 260. 

. Newspi^rs, Le Temps, 219. 

Journal de Paris charges the Chamber of 

Deputies with insincerity, 70. 71. 
— ■ Messager des Chambres opposed to the 



revived use of guiUoHne, 186 ; gives list of Minority, 69. 
Ney, Marshal, 104. < 
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FRANCE, OdUlon Barrot, M., (Deputd,) elected Hoaorary M«i- 
ber,&o. &c. 219. 995. 

Penal Code, 156. 166. 185. 911. 994. 808. 

. Pe<^le appealed to for mercy- v— net in vain in 1880,-73. 

85. 90. 912. 

— .~ Polignao, Prince, and ex-Minister, 70. et seq, 94. 

■ Punishments contrasted with those of England, 166. 976. 

.^— Revolution of 1880 contrasted with that of 1789, in refer- 
ence to the disuse of fftalloHne, 185. 
.. Robespierre, S6. 

Salvert, M. Eus^be, (Deputd,) 68. 

de Tracy, M. Victor, (Deputy) moves the abolition of 

the punishment of death, 65. et seq. Elected Hononry 
Member, &c. &c. 919. 995. 

Franklin, Dr. Bei\|amin, 6. 

Friends, Society o^ petition to parliament ; oopy-.7. 

Game, Preserves, 183. 

, Law of, Mr. Finhty's Book, 184.— Extract, 185. 

Gborob the Fourth, his death happens while the new Fotgerj 

Bill is in the Lords, 57. 

— ,most reluctantly permitted executions by 

his Privy Council, 301. 
Glasgow petition, against capital law of forgery, 94. 38. 
Globe Newspaper, 300. 
Glover, William, Esq., 295. 
Goldsmith, Dr., 6. 

Government, English, prejudiced in favour of capital punish- 
ment, 6. 

endeavours to revive executions for forgery, 152. 

■ — re-enacts the punishment of death for several foigeries, 

316. et seq, 

revives executions for sheep-stealing, 115; for larceny 

in dwellings, 115; and some other offences, 975. 
Grand Juries, 925. 

, Foremen of seven successive Grand Juries at Old 

Bailey petition against excessive and indiscriminate severity of 
oriminal law — ^their names, 167. 
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Grants the late Sir William, Maater of the RoDs, an able fapporter 

of Sir Samael Romilly's views, 184. 
OreiiTille, Lord, 137, 184. 
Grey, Earl, 117. 187. 158. 184. 299. 800. 801. 
Obey, Lady Jake, beheaded, at the age of seventeeD, under 

Queen Mary— Pre&oe, vL 
GuUhtinef Paris, 197 *, attempt to revive, 18S.--I8 revived, ilO. 
Gnxney, Mr. Baron, 935, 234. 



Hackney, excellent petition from, in 1880—129. 

Hale, Sir Matthew, 63. 286. 

Hamburg, 124. 

Hammond, , Esq., Recorder of Southampton, 6. 

Hampshire agricultural rioters and machine-breakers, 86. et seq* 

91.93. 110. 

, 101 capital 

convictions at one time, 110. 

Hampshire Telegraphy (Newspaper,) 87. 

Haruard^s Parliamentary Debates, 81. 

Harmer, James, Esq., (afterwards Alderman of London,) his import- 
ant evidence before a Parliamentary Com- 
mittee in 1 8 1 9, and in his reply tQ'Marquia 
Lansdowne in 1880—14. 15. 16. 17. 

, speech in Conmion Council of London, 48. 

HekbY VIII, causes Sir T. More to be beheaded — Preface, vL 

Henry, Jabez, Esq., his translation of Van der Linden's ^ Institutes 
of Holland,'' 309. 

Heraldj Morning, resolution passed by Committee of Socixty for 
diffiising information on Capital Punishments — Prefi&ce, i. 

Hindostan, 276. 

HoOand, 124, 309. 

Holland, Lord, 59. 117. 187. 156. 184. 243. 244. 286. 299. 300. 301. 

■ , records his Protest against Bill re-enacting capital 

law of foigery, 62. 

Home Office, secret tribunal, 1 19. 126. 253. 287. 294. 305. 

Homicide foibidden by Decalogue, 170. 

Hora&«tea]ing, 136, 199,214. 
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Horse-stealing, Mr. Ewart's Bill to repeal eapital pomdmieiit, 

272.283.286.290. 
Honse of Lords, prejudiced in &Tonr of capital puniahment fcr 

foigerj, 15. 59. et seq. ; and other crimes, 117. 
House-breaking with larceny, ezeeations revived in London hy 

Privy Council, 296. et aeq. 
Howard, John, 6, 125. 
Howard Society, of Dublin, 219. 
Hughes Hughes, Mr. Alderman, M. P. : Bill for recording senteiiee 

of death, 265. et seq, ; Remarks upon his letter, 269. et seq. 
Hume, Joseph, Esq., M. P., an advocate of mild legislatioii, iM. 

293 ; chosen at Great Public Meeting, to present petitioD 

against Capital Punishment, 295. In Parliament firmly 

resists an attempt to revive executions for forgery of Wilk, 

315. 
Huntingdon Assizes, 248. 
_— — Gaoler, convicted capitally ; Judges decide that the 

conviction was against law, 251. 255. 257. 
Huskissoo, Rt. Hon. William, M. P., 302. 
Hytton, Sir Thomas, a martyr (at the dawn of the Reformation 

in England,) for his Christian testimonies, one of which 

was directed against the punishment of death—** tOr, %t 

** iJaplJr, tjat all iJiici&e latoriJ fte rontrarfe t0 tjr 
." gojefpen, toi^sci^e tD^n no man to irpt."— Pre&ce, v. 



Jebb, Mr. Justice; charge to Grand Jury, 131. 

Jcfirics, Judge — Lord Byron's allusion to, 178. 

Imprisonment of untried persons, sometimes very long, 226. 

Incendiarism, vide Arson. 

Incendiary Fires — ^the Spring-Gun project, 178. 

in agricultural districts — danger of innocent per 

sons being accused and convicted, 193. 
Innocent persons, or those whose guilt was doubtfol, condemned 

to death, 99, et seq, 112. 143. 146. 193, etseq. 208. 233. 235. 

et seq, 242, 246. 
Johnson, Dr. Samuel, quoted, 5. 
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Ireland, Special 'ConuniMions, \3l. et seq, 

- ftuggestion that it should be included in Sir T. Denman^ 

Forgery Bill, 313. 
Judges, 84. S6. 111'. 190, 213. S34. 252. 265. 266. 269. &C. &0. 

temperaments of, 5. 291. 294 ; sympathy with criminals, 

if capitally indicted, 17. 22: 48. 175. 298. 
— — > extract from E^rUmrgh Beview, 168. 

decide that Henry Rusael was convicted against law^ 

251. 255. 257. 
— ~. (limited) discretionary power necessary as to punishments, 

290 ; but], in certain cases, taken away by Lord Wynford^s 

" Amen.dment;" 287. 
^ rendered unpopular by Lord Wj[iiford*s legislation, 287. 

289. .290. 

on Circuit, had the merit of putting an end to executions 

in certain cases, 275. 

. have been too often prqjudiced against ameliorations of 

penal code, 309. 
— — — judicial and legislative ftmctions necessary to be kept 
distinct— Judges ought not to continue preventing mitigation 
of the penal statutes, 310. 
Judicial caprice, 167. 

Juries, on Bank prosecutions, acquit (against evidence) of capital 
charge, but convict of mtnor offence — cases, 13. 16. 312. 

necessity of great caution in finding capital verdicts, 224. 

— -i-i* reluctant to convict on capital indictments, 49. 79. HI. 
122. 160. 167. 174. 279. &C. &C. 

remarks ot. Edinburgh Review^ 168. 

-^-— — reconmiendations to mercy (frequent) ; case of Nottingham 

rioters, 192. 
Jurors of London, 174. ' . 

.-.-._^— eleven hundred petition legislature against 

capital punishments, 77. I63feiseq, 173. 264. 

_Copy of the petition, 166 \ — ^names of the 

Foremen of seven successive Grand Juries at 

Old Bailey, by whom it was signed, 167. 

' , remarks in Parliament on t^eir petition by 

Mr. (now Lord) Broughan?, 80. 172. 264 ; by Mr. (now 

VOL. I. Q 



SS8 AKALTTICAL IKDEX. 

Lord) Denman, 80. 173. Remarks sabseqnentlyof Lotd 
Chancellor Brougham, 168. — StriotuMS on his Loidahip^ 
conduct, by Morning Chromdh^ 169; Skmdardy 169; 
Monwng Heraid, 171. 177. 

Jurors* Oath, conflicting feelings in capital indictmoiits, 79. 81. 
167. 168. 169. 176. 177. 279. 294. 313. — ResolutioiiB of 
Common Council, London, 1 74. 

Justice, dvil, 151. 

^-*— - criminal, 151. 

Kaye, Joseph, Esq. late Solicitor to Bank of England, 10. 
Kelly, Fitzroy, Esq. 257. 

King's Prerogative of Mercy, 264. 265. 266. &c. &c 
King in Council, 263. 266. 271. 800. 



Labourers, agricultural, unemployed or underpaid — ^Mr. Baron 

Gumey's charge to a Grand Jury— 234. 

, allotments of land, 236. 

Lamb, Hon. George, 248, 286. 

Lancaster Assizes, attempt to renew executions for forgery in thi* 
year 1831,-152 ; relinquished, 161. 

, two iimocent men convicted, and left for execution, 247. 

Lansdowne, Marquis, 1 59 ; his letter to Mr. Harmer, 1 5. 

, instrumental to retaining capital punishment 

for forgery of certain Powers-of- Attorney, 314. 

Larceny in dwellings, 160. 176. 291. 

, executions revived in London by Govern- 
ment in the year 1 831—1 1 5. et seg. 258. 275. 

, Mr. Ewart's Bill to repeal capital ponidi- 

ment, 136. 214. 272. et seq, 278. 285. 290. 



, Sir Samuel Romilly's Bill, (twice caziied 

through House of Commons, 117. 275.) 137. 258. 

Latouche, J. D., Esq., M. P., 35. 

Law, Hon. C. E., Recorder of London, 264. 

Law Lords, generally adverse to amelioration of penal law, 309. 310. 

Laws, capital, remaining unrepealed on the Statute-book, their 
execution advocated, and by whom, 118. 121. 139. 160. 
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Legal Refomi, 150. 

Legidation, noctnmal, resorted to in creating capital felonies, 317. 

, yindiotive, teaches oraelty to people, 166. 

L^lislatnre, its right over human liib denied, extract from a peti- 
tion, taken from Appendix to printed Votes, 129. 
Lennard, Thomas B., Esq. M.P., (his early notice of capital punish- 
ment in parliament, 9.) 286. 293. 

, his Act alluded to, which repealed 

the punishment of death for house-breaking with lar- 
ceny, 300. {See Vol. ii.) 
Letter-stealing, execution ordered by Priyy Council, 2 1 2, «< teq, 217. 

, instance of capital law securing impunity, 215. 

Linden, Van der, his ^ Institutes of Holland,^ 309. 
Littledale, Judge, 189. 
Liverpool Times Newspaper, 281. 282. 

Livingston, Edward, Esq., his code of criminal law, for Louisiana, 
abolishes punishment of death, 276. 277 Kxtract from it, 138. 
London, Bishop of, 21, 

, Conmion Council of, petition legislature against capital 

punishment of forgery and all crimes against property- 
only 2 dissentient votes — 47. Resolutions of 1 8 1 8—1 74. 
, executions for sheep-stealing and larceny in dwellings, 
revived, 115, et seq, 125. 273. 
. Jurors, eleven hundred petition the legislature against 

punishment ol death, 166, vide Jurors of London. 

, right and privilege which its Recorder has, of reporting to 

THB Kino in Council the names of capital con- 
victs, 263. 
L<»d Chancellor Brougham. Vide Brougham, Lord Chaneelhr. 
hordSj House o^ appealed to against capital punishment of 

forgery, 56. 
, at variance with Commons on capital punish- 
ment, 69. 
Louis Philip, Kino of the French; Address to him firom the 

Chamber of Deputies, 66. et seq. 

professes himself adverse to ci^ital punishment, in 

toto, 66. 67 ; yet zevives the use of the gvUlotine 
in Paris, 211. 
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Louifflana code, Mr. liTingsfon^ retains no capital punishment, 

276. 
Lnshington, Dr., M. P., 273, 294, SOS. 
Lyndhurst, Lord Chancellor, 57, 60, 83 ; his humane efforts in 

legislation, 287. 
Luther^— Prefiace, iv. 



Machine-breakers in agricnltural districts, year 1831— 81. «f 109. 

91. etseq. 
Mackintosh, Sir James, his efforts to procure a mitigation of the 

criminal law, 3. 33. 42. 50. 83. 117. 138. 155. 184. 216. 
Magistrates petition against ci^ital punishment of foigery, 19. 

55. 216. 
Magistrates — On their refhsingtotake evidence relatiye to errooeoib 

convictions, 1 12. «< seq. 
Majority and Minority in the Commons, June 7, 1 83(), on ftMgery 

question, 52. 
Mary, Qobbn ; remarks on an Act of her first parliament, 25. 
Master of the RoUs, the late Sir William Grant, an able supporter 

of Sir S. Romilly's views, 1 84. 
Meeting at Exeter Hall, Saturday, June 2, 1832—291 ; Duke of 

Sussex, 292, et seq, 
Melbourne, Lord, investigates case of EUis^ a man not guilty, just 

before intended execution, 113. 
, in 1831, brings in bill to again legalize Spring- 
Guns, 178. 6/ seq. It is defeated, 185. 
, respites Merthyr Tidvil convict, 145 ; mitigate^ 

punishment of only ten, out of three hundred, sentenced under 

Lord Wynford's "Amendment" to transportation /or /t/r.— 

Lord LyndhursVs remarks, 287. 
Members of Parliament absent from their posts, 42. 
Majority and Minority on rct>eal of capittl 

law of forgery, 52. 
Meredith, Right Hon. Sir William, Bart. M. P., 124, 276. 
Merthyr Tidvil rioters, \S%,et seq, 
Metcalfe, Mr., (East India Selections,) 276. 
Mettemich, Prince, 123. 
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Miguel, Don ; his cruel tyranny, 105, ei seq» 

Military execution at Merthyr Tidvil, 143 ; at Bristol, 189. 

Ministerial influence in parliament employed to pexpetuate capital 

punishment, 43. 50. 52. 65. 66. 314. 321. 
Mirror of Parliament, 168. 
Misdemeanors, 248. 
Montagu, Basil, Esq., 293. 296. 
Montesquieu, Baron, 6. 

Moral turpitude of crimes should regulate punishment ^Lord Wyn- 

ford, 60 ; but his ** amendments " prevent 
this, 286. 289. 290. 
does not regulate punishment, say the 

Jurors of London, 78. 
Morality left out of the English penal code, 66. 229. 
More, Sir Thomas, 6. 

, Lord Chancellor of England, despatched the 

" Causes " in airear,— Prefiace, iv. 

, prior to being Lord Chancellor, an advocate of 

mild penal laws — Preface, iii.— afterward ap- 
proves of exterminating severity— PrefiM)e, iv. 

■, is himself beheaded— PrefiEUje vi. 

Morning Chronicle^ extract from, 1^9. 206. 

Morning J^erald, resolution passed by Committee of Society for 

difftision of information on the sul^ject of Capital Punishments, 

— Pr6fiice,L 
Mosaic law. Sixth Command, 1 70. 
— ^— referred to by Sir Thomas More— Preface, iii. 
Mosoovite Government, 123. 

Murder ; literal trandation of Sixth Conmiand of Decalogue, 170. 
Murder, sentence of law to be executed within forty-eight hours, 

fatal to innocent persons, 270. 

Napoleon Bonapabte, his great Reform of the French Criminal 

Code, 69. 122. 260. 
Netherlands, 312. 

Newport, Rt. Hon. Sir John,M. P., 35. 
New York Journal of Commerce, 269. 

, capital punishment proposed to be abolished, 269. 
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Nottingham Frame Bill (a new capital statute) opposed in pariia- 
ment by Lord Byron, 1 78. 
■ I Rioters, 1 89, et seq, 
Nugent, Lord, 292. 396. 



Oaths of Jurors, and their conflicting feelings in oi^iital indict- 
ments, 167. 

O^Connell, Daniel, Esq. M. P. an adrooate of mild legislation, 986. 
292. 294. 297. 

Old Bailey Sessions, 4. 110. 115. 

, in seven successive Sessions, Foremen of the Grand 

Juries petition agiunst severity of penal law, 80. 1 67. 

<< solenm &rce " of passing sentence of death, 257. 

et seq, 

Petition from upwards of 1 100 Juron, 77. 166. 

an innocent man executed, 246. 

, another, saved from death, IH. 

Overend, Gumey, Sl Co., Messrs., petition parliament, 34. 



Paas, Mr., 300. 

Pagan ethics condenm capital punishment, 203. 

Paley, Dr., (his errors regretted by Romilly, 21), 229. 

Paris guillotine, attempted to be revived, 185; actually revived, 210. 

Parke, Mr. Baron, 109, 228. 

Parliament, Lists of 'Members who voted in Minority and 

Minority on the repeal of capital law of foxgery, 62. 
Parliamentary Returns, forgery prosecutions of the Bank, 10. 
- — coining, 261. 

capital larceny in dwelUngB, 125. 161. 

273. 300. 

horse-stealing, 273. 

house-breaking with laroeny, 300. 

rewards for convictions, 246. 

sheep-stealing, 125. 273. 

total capital convictions in Wnglmyf a^d 

France for several years, 1 66. 276. 
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Paw, Dr. 224. 

Pearson, Mr. Charles, 262. 263. 264. 

Peel, Right Hon. Sir Robert, Bt., opposes Spring-Gun Bill, 1 82. 

Peel, Rt. Hon. Mr. Secretary, his legislatiTe exertions, 3. 19. 30. 34. 

50. etseq.BS. 117. 151. 153. 166. 

216. 26lK *^ 280. 281. 283. et seq. 

803. 307. SV 14. 819. 320. 
presents petition^' Sodety of Friends, 

Ireland, 7 ; inclined to mitigatiop, 

9. 158. 
appeal to his judgment and feelings, 

against capital provisions of Forgery 

Bill, 50. 
Pennsylvania code punishes only murder with death, 276. 
People, brutalized by sanguinary punishments, 4. 8. 76. 1 82. 1 66. 284. 
Peirjured testimony, which commits judicial murder, 194. 253. 

nearly fieital to a man named Robert Folkes, 

240. 243. 244. 
-»— verdicts, 168. 174 ; — list of 555 produced by Earl 



Suffield in House of Lords, 280. 
Petition firoxli Society of Friends— copy, 7. 
Jurors of London, 80, 166. 



-^— — of a thousand bankers^ for the repeal of the capital law 

of forgery, 38. et seq, 55. 57. 
. from Hackney, calling m question the rig?ht of any legis- 

lature over human life, 129. 
I agidnst capital punishments, agreed to at Great Public 

Meeting, Exeter Hall, June 2, 1 832— copy, 295. 
Petitions to legislature, 6. 19. 21. 33. etseq, 38. 42. 43. 77. 151. 
•^— against capital law of forgery, list of two hundred 
Petitions, extracted from the printed Journal of the 
Conmions, 43. et seq. 
I to the mercy of the Crown, in ^ particular cases '* — Hamp- 

shire and Berkshire machine-breakers, 87. 93 ;..Merthyr 
Tidvil rioters, 141; Bristol rioters, 189. 197. 205; Not- 
tingham rioters, 199. 205. 
Fhilopatris Tarviccnsis, 224. 
Pilate, 89. 
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*^ Pious peijories **— so called by Mr. Justice Blackstone, 176. 

" Pious peijury " of jury, to save a forger's lifiB, 27 ; .frequent, 279. 

' Pitt, Bt. Hon. William, intended ten entire revision of the criminal 
lavs, 6. • 

Plymouth, public meeting, 1. 

Polignac, Prince, and ez-Ministen of Gfaarles X, 70. €t.»eq, 94. 

Politicid executions In Qipati and Portugal 18S0 A 1881—104 
et teq, ; in ^higland, 197. 

• ■— men vometiines change their opiniom as irell as 

positions, 153. 

jOffences punished with death, 196; 200. 912. 

Unions, 198 ; Birmingham Union petitions, 199. 

Ponsonby, Mr., 184. 

Portugal, political executions in 1831, 103. 

Power, deadens beneficent activity of its possessors, 307.— PreC il 

Powers-of- Attorney, in certain cases, capital by the ^ Amendment** 
of the Marquis of Lansdowne to Sir T. Demnan's Bill, S14. 

Prerogative of mercy, 140. 160. 197. 263. 265. 266. 

Price, Joseph T., Esq., his efforts to save a man erroneouily con- 
victed, 145. 

Prison discipline, 294. 

Privy Council executions, ordered, 112. \\b,et seq, 125. 212. 273. 
276. 296. 

Property, unprotected by capital law of forgery, 14. 17. 27. 38. 36. 
etseQf 48. 55. 56. 67. 169. 294. 

Prosecutions by Bank of England for capital forgeries, 10. 11. 18. 

, either capital or not, at the disci^tion of the Bank, 13. 

: — , often prevented by capital laws ; Mr. Harmcr*s exten- 



sive experience, 16. 48 ; Mr. Wilberforce's remarks, 169. 
Protest of Lord ^^olland, Duke of Richmpnd, and Lord Durham, 

against capital law of foigery, 64. 
Protestant Countries, 123. 
Prussia, 123. 
Public Opinion stays the capital prosecutions for Bank forgeries, i i. 

against sanguinary legislation, 32. 43. 49. 78. 151. 

166. 168. 213. 277 ; triumphs over miniRtcrial 
influence in the Commons, 51 ; is defeated in thf 
Lords, 69. 
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Public Opinion, expressed through the medium of an enlightened 
• and independ«nt I^ss— >Prefiu!e, iii. 

— , its importance as a check upon- the abuse of power, 

Prefishoe, iii. 

, puts an end to executions for forgery, 66, 

: , controuls judicial poWer, in diminiBtilTig the njomber 

of exMOtiofis, 110s 
Public Pbsss, laudable exertions to avert the sanguinary enforce- 
foaxt of the l&wfi in individual cases, 151. 

^ -■. — ).; vote of thanks to, at Great Public Meeting, ''for its 

' able, judidoils, and zealous advocacy of the cause 
of enlightcfned justice and humanity,*^ in its efforts 
to get rid of capital punishments, 295. 
Public Meetings in several towns, 1. 5. 31. — At Exet^ Hall, 129. 

391 ; Resolutions, 293. et seq. 
Punishment, certainty essential, not unjust severity, 4. 22. 64. 

■■ — . a limited disdjetionary power should be vested in the 

Judges, 290. 291, • ' 

, undue severity prevents prosecution, and promotes 

crime, 5. 16. 22. HI. 116. 125. 

'■ , prevents conviction, 27. 111. 126. 

Punishment of Death, Socnrrvfor diflftising Information regarding, 
293. 295 ; Honorary Members elected at Public Meeting, 295. 

PwMiment 9f Dea^ become unpopukr, 4. 9. 1 1. 12. 13. 14. i ;. 

82. 24. 26. 29. 31. 39. SB, 37. 38. 54. 75. 

78. 87.fil. 103. 108. 110. 116. 130. 139. 

141. 147. Ij51. 155. 156. 162. 166. 173. 

186.196.277.279.286.303. 
r — infliction now extremely uncertain, 11. 13. 

22.48.63. 110. 124.154.' 173. 873. 305. 

capricious, 4. 5. 111. 115. 118. 181. 

127. 158. 167. 190". 19*. 213. 
258. 275. 276. 281. 288. 294. 
momentary, 86. 124. 163. 192. 

. — '■ ineffectual to repress crime, 8.. 25. 26. 28. 

32. 34. 40. 55. 57. 63. 64. 111. 119. 182. 
125. 131. 164. 166. 180. 196.' 199^801. 
213. 816. 874. 885. aKM^;%^^.«V\< 
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PunUhmmU <{f 2>MiA) disproportioiiate to offences, 19. il . 93. S7. 

51. 54. 60. 78. 94. 97. 166. 180. 191. 
894.819. 

oonfounds all gradations of guilt in the one 

penalty, 5. 23. 27. 32. 49. 51. 60. 78.94. 
97. 111. 117. 123. 128. 133. 139. 162. 164. 
166. 180. 188. 219. 220. 227. 230. 258. 
267. 270. 284. 296. 298. 299. 300. 

by engendering impunity, enoooiages crime, 

4. 5. 9. 14. 16. 17. 23.24. 27. 29. 31.33. 
40. 47. 48. 54. 55. 57. 64. 79. HI. Hfi- 
154. 167. 168. 169. 172. 174. 175. 215. 
217.273.279.285.294. 

being inemiseible when once inflicted, 

should not be awarded hjfalRbie tribooals, 
8.66.101.113.114.115.149.252.273. 

sometimes desiarnctive to tnnooenoe, 8.66. 

100. ei aeq, 112. 114. 145. 149. 224. 933. 
235. ff/ 689. 243. 246. 

frequently leaves painfcd doubt as to guilt 

of an executed convict, thereby under- 
mining confidence in Ck>urts of Justice, 

101. 134.193.194.207. 
formerly enacted against in^xMnUe crimes 

— inflicted for withcraft, in En^and, 224. 

makes neither restitution, nor satis&ctioQ. 

14.167.296. 

founded in vengeance, 136. 196. 200. 20i. 

213.294. 

promotes peijury of witnesses and jurors. 

175.176.177.279.294. 

. temptation to judicial murder, by pe^ured 

evidence against the guiltless, 102. lU. 
194. 207. 227. 240. 245. 247 ; Pre&ce, iv. 

lowers sacrcdness of life in the eyes of Uk 

HWltitMLde, 185. 196.284. 



AVALTTICAI. INDEX. 847 

PunuihrnerU ofDeath, engenders TindiotiYeneM and savage despenk 

tion, 8. 132. 133. 
teaches lessons of oroelty and revenge, 4. 8. 

76.90.166.284. 
temptation to mwrder a witness, to avoid 

detection in a capital crime, 133. 219. 231. 

232. 285. 
dangerous to constitutional liberty, 6S, 68. 

76. 1O4.^«07. 127. 
not the sole means of securing convicted 

criminal, 158. 
right of legislature to enact, called in ques- 
tion by petition to parliament, 129. 
■■ opposed to reason^— to revealed religion^— 

to eternal principles of justice, 55. 62. 71. 

97. 127. 166. 170. 196. 199. 203. 293. 
deemed ewptdietU^ by Pontius Pilate and 

Dr. Paley, 21.89. 
Lord Byron^s words in resisting the enact- 
ment of a new capital statute, 178. 
diminished frequency in civilized States, 

never found prejudicial, 64. 
less dreaded than other punishments, 124. 

213. 

Judge Buller^i doctrine, 191. 

LondonJurors^ petition, 77. 164. Copy, 166. 

" Recording sentence "—4k solemn fifuroe, 4. 

260.262. et9eq, 
for all cases of Forgery, abolished by Sir 

Thomas Denman^s Bill, as originally 

framed, 303. et seq, 

. — in America rare, 123. 276. 294. 808. 

— in Austria extremely rare, 123. 

' -— in England very limited under the aneient 

Ck>MMON Law, 62. 116. 294. 

— abolished for coining, 261. 

— oattle-stealing,290. 

— honw-Btealiqg,290. 
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. Punuhment of Deaih^ in England, abolbhed for larcenies above is. 

in dwellings, 290 

; : sheep-stealing, 390. 

-fofgery, with ca- 

tain exceptions, 316. 318. 

in France, disoossion in 1 ftSl, in Chamber of 

Deputies, 67. 
— , its abolition proposed in Con- 
stituent Assembly, 68. 

** execrable use made of it is 

fonner Revolution,*' 66. 185. 

, its abolition favoured by Uige 

Minority in French Chamber of 
Deputies, when the lives of the 
ex-Ministers were in jeopardy 
after the Revolution of 1 830, 67. 

'.. at Hamburg, 1 24. 

— in HoUand, 124.309. 

- inJLouLnana, abolished by Mr. Livingston"! 

code, 276. 

in Pennsylvania retained only for murder,276. 

- '. - in Prussia, extremely rare, 128. 

r- in Russia, 123. • 

— -^ Society of Friends, their views ; copy 

their petition, 7. 



Quakers, 8. Vide Affirmation of Quakers. 



Reading, Public Meeting, 1. 

Special Assizes and execution, 87. 93. 

Recorder's Report (London), 112. 115. 213. 214. 296. 
Recosder of London, 214. 257. 260. 262. et seq, 266. 269. 271. 
^* Recording'' sentence of death, 4. 260. 262. et seq. 
Reform, legal, 150. 

, parliamentary ; excitement and criminal excess, 190. 1.9S. 
197. 200. 
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Reprieyes, 96. 103. 109. 113. 184. 136. 146. 314. 998. 299. 
Responsibility, constitutionally devolves upon Advisers of the 

Kino in Council, and not upon His Migesty, 300, 301. 
Revision, Court oi^ in capital cases, proposed, 149. -329/ 353. 

363. 
Revolution, former French, ^ execrable use of capital punish- 
ment,'' 66, 
. in France, of 1830, not followed by judicial blood- 
shed, 70. 

-— ■ ; contrasted with that of 1789, in 

reference to guillotine, 185. 
Rewards for capital convictions, or ^ blood-money,'' 114. 193. 345. 
, a temptation to peijury and judi- 
cial murder. 244. 245. 247. 248. 
.1 for convictions, in the year 1 830, in disturbed distrii^ts. 



amounted to £31,843. ! ! — 245. 
Rice, Right Hon. T. Spring, M. P., anxious that Sir R. Peel^in 

mitigating the criminal laws, 
^ should not ou^n public 
opinion^* — 33 ; presents a 
petition 35. 

, with Lord Althoip, brings in a 

Finance Bill, containing a clause whiohL restores capital 
punishment for various forgeries in which it had been abolished 
by Sir Robert Peel's Act, 322. 
Richards, Chief Baron, 27. 
Richmond^ Duke o^ joins Lord Holland in Protest against passing 

Bill for capital punishment of forgery, 64, 156. 
Right of the legislature over human life called in question in a 

petition from Hackney, 129. * 

Rioters and machine-breakers in agricultural districts (1830-31,) 
Sl.et seq.9\,et seq. 

of Merthyr Tidvil, 138. et seq. 

Robbery on the highway, man left for execution, 230 ; respited by 

^ron Vaughan, 231. 

, inexpediency of capital punishment, 230. 

Robespierre, 66, 

Rome, capital punishments abolished, as to citizens, 26. 203. 



350 AXALYTICAL INDEX. 

RoMiLLT,8far Samuel, 9 ; no politioal temptatUms enrar caused km 

to swerve, 127.^^8 statesmaii-likeTieira 
of reform in orimhial law, 186;. 

— ■ — ^ his legislative exertiona, 9. 41 • 50. 117. 153. 

160. 183. 358. S75. 278. 980. 814. 

-, his manuscripts under ease of Mr. Broogliam 

& Mr. Whishaw, expected to be printed, 3. 

Roecoe, William, Esq. 277. 

Rothschild, N. M., Esq., petitions parliament, 34. 

Russell Henry, the Huntingdon Graoler — peculiar case, involving s 
great and novel question as to legal principles, 248. stseq— 
argued before the Judges, 251. 

Russian code of punishments, referred to by Dr. Dodd, 123. 



Sanderson & Co., Messrs., petition parliament, 34. 

Scotland, suggestion that it should be included in Sir T. Denman's 
Forgery Bill, 312. Is subsequently included, 313. 

Scripture, refeired to by Lord Brougham, in parliament, in support 
of capital punishments, 170. 

Secret tribunal of Home Office— affecting the life of man! 119. 
126. 150. 

do Sellon, Count ; elected Honorary Member, &c. &c, 295. 

Sentence of Death, passed at Old Bailey, recorded on Circuits, 
257. 260. 262. etseq, 

Shaw, Rt. Hon. Fred. M.P., Recorder of Dublin, a supporter of Mr. 
Ewart^s Bill, repealing capital punishments in certain lar- 
cenies, 286. 

Sheep-stealing, 199 *, Mr. Ewart's Bill, 136, 272. 281. 290. 

case of man, ordered for execution at York, 107. 

: — in London, by 

Privy Council 1831, — 115, et seq, 258. 274. 
Sibthorp, Colonel, M. P., 282. 
Smith, John, Esq., M. P. — ^testimony in parliament as to number 

of forgeries "hushed up" while the law was capital, 14— 

presents petition of Mr. Rothschild and others, 34. 
Society of Friends, petition to the legislature,— o(M>y 7,^ViiU 

Affirmation of Quakers. 
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SociBTY for diffusion of infbnnation on the pnnighmcint of Dbath, 

Pze&oe, i — ^219. 893. 295. 816. 
SociBTY, Howard, Dublin, 219. 

Solidton ftvonmble to amelioration of capital law of foigery, 86. 87. 
Solicitoi^General for Ireland, P. C. Cramptoo, £2sq., supports Mr. 

Ewart^s Bill, 886. 
Southampton, public meeting, 1. 5. 

Spain ; political execution under Ferdinand Til, of forty-five per- 
sons, 105. 
, ^ Liberals ^^ of; their vindictive cruelty rivals Ferdinand^ 
106. 
Spaikes, Mr. Henry, Banker, letter to Sir Robert Peel, 85. 154. 
Special Commissions, (Winter 1880-81 \'-^Bl^et8eq.) 188. 196. 246. 

_ in Ireland, 131. 

Spring-Guns, attempt in 1 88 1 to again legalize their use, 1 78, e/ seq. 

defeated, 183. 
SUmdard Newspaper, extracts from, 169. 81 1. 
Stilwell, — , Esq., Member of New York legisUture, introduces 
Bill to aboUsh capital punishment, 269 ; elected Honorary 
Member, &c. &c. 295. 
Strickland, Greorge, Esq. M. P. supports Mr. Ewart^s Bill repealing 

capital punishment in certain cases, 278. 298. 
Suffield, Lord, 286. — Extract firom his Speech, 1883, as to '^ pious 

peijuries^* of Jurors to save prisoners* lives, 279. 
Sngden, Su: Edward, 304. 
Sussex Advertiser^ 103. 
Sussex, H. R. H. Duke of, 163, etseq, 172. 265. 286. 

, extract from Speech, promising his 

future support in parliament, 165. 

, chosen at Great Public Meeting, to 

present Petition against capital punish- 
ments, 295. 

Taonton, Sir James, leaves a man for execution, who is believed to 

have been innocent, 101. 
Taylor, J. Sydney, A. M., 294. 

TenterdflOy Lord, Chief Justice K. B., 60. 272. 286. 287. 288. 
Times Newqpi^per, 80. 
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s 

Tory Admlnirtmtfoii, 168. tOS. 1198. 999. 806. 
T'*n<P<>'t**l<in ytr l|A>9 ^ ^ d«gteet of oert^ enaetod 

by Lord WyndRordli ** AmendnMnt** to 
deprive Judges of pover to mitigite 
pnnishmefit, 88fi. 890. 

, Lord Lyndhuzet ehewe that only ten out 

of throe hundred oonviots hA^ their' tentenoe reduced by the 
Home Soorotary, and deolares in JMrliament that snoh a teveie 
administration of the law is ^ harsh and iu\Justifiable,** 887. 
Treason, 197. 818. 860. 

; prisoner^ beinisel may* plead on indictments JEbr ^gk 

treason, though iiot pecmitted to do so in ordinary ehaqai. 
eren whore they aflbot prisoner^ life, 848. 
Tyndale, the Befbrmoi^^Ptefiux), v. 



yanghan, Mr. Justice, 163. 880. 881. 849. 961. 957. 897. 899. 
Verdicts in capital indictments, Mr. Brougjham, 80 ; Mr. Denmaiu 

8 1 ; London Jurors, 1 67 ; Jjord Chancellor Brougham, 1 68. 1 74 ; 

Lord Suffiold, 979. 
Verdicts in capital indictments for larceny in dwellings — Lord 

Suffiold producofl a lint of 555 '* pious perjuries** oocuiring iu 

fifteen years at Old BaUcy, 880. 
Vicarious puniflhmcnt, 288. 
Victinifl of capital law, often deemed victims of legislative tyranny 

or judicial caprice, 166. 213. 
United States of America, 123. 154. 213. 269. 275. 276. 



Wales ; riot at Mertliyr Tidvil, military slaughter, and suhsetiocDt 

execution, 138. «/ seq. 
Ward, Esq., M. P., for City of London, supports the Petition of 

London JurorH, 80. 
Wellington, Puke of, 30.S. 306 
Wwitoii, Warwick, Kwi., 2J)5. 
Whig MiniHterH, 83. 86. 93. et seq, lib, et seq, 137. 158. ei Mtq. 

202. 242. 213. e^ seq, 259. 275. 896. 300. 301. (/fl^-tvymiM 

of, 302. 303. 306.) 307. et seq. 817. 880. 
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^ Whtteboy Aote ^ of Pailiament, 13 1. ff< M^. - 
Wilberforoe, WiDiam, Esq^ M.P^ 6, 159. 184. 
William the Fourth ; His Mugesty^s aocessioii happens while new 

Forgery Bill is in the House of Lords, 57 ; 

and is tiie prelude to a milder admii^ 

tration of criminal law, 58. 214. 

————— ; His Migesty *8 merciful inclination,200.S 1 4. 

Wills f forgery o^ re-enacted as capital by the ^ Amendment ^ of 

Lord Wynford to Sir T. Denman'b bill, 314. 
Winchester, Special Assizes and executions, 87. 91. 
Wisbeaoh, an innocent man convicted, and left for execution, 943 ; 

set at liberty, 944. 
Witchcraft, formerly many executions for, in England; some in 

the year 1716 — 924. 
Witnesses, dying ; legal importance of their testimony, 250. 

• reluctant to give eyidence in capital indictments of 

forgery 16. : — and in other capital cases, 48. 79. 
167. 179. 
— — ^— for the accused, often prevented by poverty firom get- 
ting to the Assizes, 233. 

ought to be disqufidified by receiving rewards, 245. 

Woman convicted of a capital forgery in 1831, 98. 
Women, prosecuted to death, by Bank of England, 13. 
Wood, Thomas, Esq., (afterwards Alderman,) his motion in Com- 
mon Council of London, to petition Parliament 
against capital punishment, 48. 

,his exertions taccessfid (whUe Under Sheriff ) 

in obtaining reprieve for criminal ordered for execution, 915. 
Wood, Mr. Alderman Matthew, saves the lives of four persons 

convicted on perjured testimony, 114. 
Woolrych, Humphry H., Esq., author of an excellent little work 
on Capital Punishments, with fiill Tables of convictions, exe- 
cutions, &c.; published in 1832, and demonstrating, by statis- 
tics, the inutility of punishment of death— Preface, ii. 
Wrightson, Thomas B., Eeq^ 996. 

Wynford, Lord ; late Mr. Justice Best, afterwards a Peer, and 
upholder of oapital punishments, 59. 987 ; pro- 
poeee to cvette a new oapital offence, 60. 61. 
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Wynford, Lord, inBtramental to retaining capital pmtiiihinPBt for 
forgery of wUb^ 414. 

adyooates the padahnient of offienoee aoeording 

to their moral tmpitade, 60 ; bat violates this 
principle in his ''Amendment^ of Mr. Ewartls 
and Sir T. Denman^s Bills, by depriving the 
Judges of all discretionary power, 886. 289.e/ teq. ; 
its ill effects, upon the Circoits, 989. 990. 

Wyse, Thomas, Esq., M. P., 294. 
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